B ancceptaumoHHblii coBeT 03.2.010.01, co3faHHbIN Ha 6a3e
®IrKOY BO «Omckasa opaeHa lNoyeTa akagemus

MWuHMCTEPCTBA BHYTPEHHMX fien Poccuiickoint deaepauymns»

OT3bIB Ha aBTOpedepaT aAuccepraumm
Kapnosa Knpunna Hukonaesnya
«COLUMANBbHBLIA KOHTPOJIb B CUCTEME YT OJIOBHO-
MPABOBOIO PEIY/TIMPOBAHN A,
NpeACTaB/IEHHOM Ha COMCKaHMe YYEHOW CTEMEeHN JOKTOpa HPUANYECKUX HayK

Mo crneumanbHOcTK 5.1.4. YT0noBHO-NPaBOBble HayKW (HOPUANYECKIE HAyKN)

AKTYanbHOCTb TEMbl AMCCEPTALMA HE BbI3bIBAET COMHEHMIA. COBPEMEHHOE
COCTOSIHE OTEYECTBEHHOrO Yro/OBHOIO 3aKOHOAATENbCTBA W TEOPUM YrOMOBHOIO
npaBa MO3BOMISET OTHOCUTb WUCCNeAOBaHWE (PEHOMEHA COLMANbHOTO KOHTPONs K
3HAUMMbIM ANs PasBUTUS (PYHAAMEHTa/lbHbIX W MPUKNAAHbIX OCHOB YrOMOBHO-
MPaBOBOM HaykW. MexaHW3M TMPaBOBOr0 PerynMpoBaHWs, XOTs U MOyumn
3HAUMTENbHYH pPa3paboTKy B OTEUECTBEHHOM HOPUANYECKON HayKe, OAHAKO He
MOXET CUMTATbC WCCMEA0BaHHLIM B MOMHOM OObEME W HYXAAETCS B HOBbIX
rNy6okux n yHAaMeHTaNbHbIX MOAXOAAaX K W3YYEHUID COCTaBMAOWMX —eé
anemMeHToB. CoLManbHbIA  KOHTPO/b, PacCMaTpMBaeMblli B pamkax MexaHu3Ma
YrO/IOBHO-NPABOBOr0 PEryMPOBaHs, NOMUMO MPOYEro, el U UCXOAUT HEe TOMbKO
M3 Y3KOHOPMATMBUCTCKOTO, HO W W3 LUMPOKOrO MOHUMAHMS MNpaBa W MO3BONSET
00paTUThb BHWMaHWe Ha peasbHOE MPENOM/IEHNE YrONOBHO-NPABOBbIX HOPM I
VHCTUTYTOB B O6LLECTBEHHbIX OTHOLLUEHMSX. Kpome Toro, oTeuecTBEHHOe YrofoBHOE
3aKOHOJATeNbCTBO 3a MOCMEeAHVE Tofbl MPETEpneno psif W3MeHeHW B KOHTEKCTe
MexaHu3Ma €ero CoLManbHO-NMPaBOBOr0 BO3MEWCTBUS, UTO TaKXKE HYXAAeTcs B
KOHLIENTYa/lbHOM TEOPETMUYECKOM OCMbIC/IEHUM B paMKax 3asiB/IeHHOW AMCCepTaHTOM

TeMbl. Hago ckasatb, 4yto K.H. Kapnos B CBOEM pa60Te 3Ha4YnTeENBbHOE BHUMaHWE



yaensieT HoBbIM HOpMam M CyOMHCTUTYTaM B paMKax YrofioBHOro npasa Poccuu, yto
TaKXKe onpefensieT akTyasbHOCTb ero UccneoBaHms.

ABTOp (hOpPMYNMPYET KOPPEKTHble LEeMb W 3a4auv AucCepTalMoHHOW paboThl,
KOTOpble YCMELIHO pa3pellaeT B XOfe M3yuyeHusi BblOpaHHON TeMbl. MeTogonorus
CCNef0BaHNs, TEOPETUYECKas OCHOBA M CTPYKTypa paboTbl 00YCNOBNEHbI NOTMMKOI
MCCNeA0BaHNS M COOTBETCTBYIOT €ro LM 1 3ajadvam.

HayuHasi HOBM3HAa WCCMeAOBaHMSI Hallla OTPaKeHWe B KOHKPETHbIX W
000CHOBaHHbIX MNPEANOXEHNAX aBTopa, B YaCTHOCTW: TEOPETMYECKOlW Mogenu
CMUCTEMbl YrOMOBHO-MPABOBOr0 PErynMpoBaHns; WHTEepPrnpeTaumMm 371eMeHTOB U
VHCTPYMEHTOB COLIMANbHOTO KOHTPONS; BbISIBNEHHbLIX U CUCTEMATU3MPOBAHHbIX
YrONOBHO-MPaBOBbIX CTaTycax /UL, HapyLIMBLUMX YroN0BHO-MPaBOBOM 3amnpeT;
NPeANoXeHUsX N0 PacLUMPEHNI0 WUCMONb30BaHNA CPeACTB COLMANbHOIO KOHTPONS,
CBA3aHHbIX C WMYLLECTBEHHbIMM HaKa3aHWsSMK; pa3paboTKe Moaenu MNpaBOBOWA
pernamMeHTauuy HOBOM Mepbl YrO/MIOBHO-MPABOBOr0 XapakTepa «KOHTPO/Mb 3a
MOBEJEHWNEM /WL, COBEPLUMBLLMX MPECTYMAEHME»; (HOPMUPOBAHNM TEOPETUYECKON U
HOPMAaTVBHO OCHOBbI MPU3HAHMS B KA4yecTBe Yro/0BHO-NPABOBbLIX MOC/NEACTBUIA
COBEpLLUEHWS  MPEeCTYnnieHMs  Mep  MPUHYXAEHWS,  He  COfepXKalluxcs

HenocpeacTBeHHO B YK PO.

3acnyxvBatoT MOAAEPXKKN OONbLUMHCTBO CYXAEHWUI aBTopa, OTpaxKarowmx
3almLlaemMyo UM KOHLEMLMIO.

B pabote (c. 21-22) npeacTaeneHa  AOCTAaTOMHO  0OCTOATE/bHAsA
XapakTepucTnKa YrosioBHO-MPaBOBbIX OTHOLUEHWIA, WX OCOBEHHOCTeW, BWAOB U
CTPYKTYPHbIX 371eMeHTOB. OCco60 c/eayeT OTMETUTL MOAPOOHO 0XapaKTepu3oBaHHbIe
ANCCEPTAHTOM Yro/I0BHO-MPaBOBble CTaTyCbl /UL, HAPYLUMBLUUX YTO/0OBHO-MPABOBOWA
3anpeT, Kak Y4YaCTHWKOB Yro/I0BHO-MPAaBOBbIX OTHOLUEHWIA, WX BUAbl U YrOfIOBHO-
npaBoBoe 3HaudeHue (C. 23-24 aBTopedepara). BaxHo, uto K.H. Kapnos oTtaenbHoe
BHUMaHWe B CBA3W C paccMaTpuBaemMblM BOMpocam yAenseT HOBeNaM YrosioBHOro
3aKOHa, NpeaycMaTpuMBaroLLMM 0CObble OCHOBaHMSA OCBOOOXKAEHWA OT Yro/0BHOW
OTBETCTBEHHOCTW W OT Haka3aHud - cT. CT. 781m 802 YK P®. HeonpefeneHHOCTb

o6LlecoLmanbHbIX NOCNEACTBUIA peann3almnm 3TUX OCHOBAHWIA, CBSI3aHHbIE C 3TUM
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BO3MOXHble B MEPCreKTUBE [OMOMHUTENbHbIE YrPo3bl U BbI30Bbl 0O6LLECTBEHHOWA
6e30nacHOCTK, TPeOYOT BHUMAaHMA MMEHHO B KOHTEKCTe COLMasibHOro KOHTPONSA B
MeXaHu3Me Yrosl0BHO-NPaBOBOro PeryimpoBaHus.

B kayecTBe HECOMHEHHOr0 [JOCTOMHCTBA TakXe Heobxoaumo Has3BaTb
NMPOBeAEHHYD  AMCCEPTAHTOM  AudpepeHUMaUnio  Mep  YrosioBHO-MPaBoBOro
BO3feincTeums (C. 25-26), B paMKax KOTOPOW UM MpeasiaratoTca Kak KpuTepumn Takoi
AndpepeHumaumm, Tak U cnocobbl JOCTUXKEHUS e4MHO00pa3nsa Npu OCYLLECTB/IEHNN
aTon AndppepeHumaummn. TlogaepXKu 3aciy>XmBaeT Takxe npefcTaBneHHbIn K.H.
KaprnoBbiM Ha c. 27-28 aBTOpetepaTta MexaHM3M COLMaIbHOro KOHTPONA Mpw
peasimzauumn oTAe/bHbIX BUAOB HaKa3aHWii, He CBSA3aHHbIX C U30M15LMen 0T 06LLEeCTBa,
B 4YaCTHOCTM, wWTpada W OroaHM4YeHMs cBo6OAbl. [JaHHbIA MeXaHU3M MOXHO
paccmatpmBatb B KayecTBe OAHOr0 W3 CPeACTB BO3MOXHOIO 0b6ecreyeHus
3 heKTUBHOCTUN 1 Pe3yNbTaTUBHOCTU UCMOTHEHNA 0003HAYEHHbIX BUAOB HakasaHWUN.

HayyHas HOBM3Ha McCnefoBaHWSA Hallfia OTPadKeHWe TakXKe B MpeasioXeHun,
Kacalolemcs  BO3MOXXHOCTM  00befMHEHUS  OTAENbHbIX  YrO/I0BHO-MPaBOBbIX
WHCTUTYTOB B OfHY YHMBEPCa/lbHYH0 Mepy YrosIoBHO-MPaBOBOr0 BO3MENCTBUSA -
KOHTPONb 3a MOBEAEHMEM OCYXKAEHHbIX, COfep)KaHWe KOTOPOW, MO0 MHEHUIO
[mccepTaHTa, MOXeT npefnonaratb Takoe NpPaBOBOEe MOMIOXKEHWe nLa, NpU KOTOPOM
NMPaBOOXpPaHWUTE/IbHbIE  OpraHbl  WUMeKT BO3MOXHOCTb  OCYLLEeCTBNeHMs  cbopa
NH(opMaLMM O ero MnoBefeHMUM N KOPPEeKTUPOBKW ero npaBOBOro craryca Kak B
HeraTMBHyt0, TaK W B MO3UTMBHYIO CTOPOHY (Cc. 28-29). Cnefyetr OTMeTUTb
KOHLUENTYya/lbHbI 1 METOLOMOrMYECKUIA  XapakTep YKasaHHOro NpeasioXKeHus.
3acny>kmBatoT BHUMaHUA W NOAAEPXKKM Takke U CHopMy/MpoBaHHble Ha C. 31
aBTopedeparta npeaIoXeHNs No KOHTPO/IHO 3a COLMabHBIMU CETAMMU OCYXKAEHHbIX (B
T.4. 3anpeT Ha BefeHWe CTpaHWL, B COLCETAX), MO PErynsgpHoOMYy MOHUTOPUHTY
MCUXUYECKOI0 COCTOSAHMSA, a TaKXKe OTHOCUTE/IbHO aHasiora 3anpeTuTeNbLHOro opaepa,
XapaKTepHOro Ans aMepuKaHCKOW MOAENU NpaBoCyams, - 3anpeta npubnimxarbcsa K
onpefenieHHbIM ivuam (4ero onpefdeneHHO HeAOoCTaéT B paMKaxX OTeYeCTBEHHOM
mogenu). besycnoBHbIi MHTepec MpeAcTaBNsieT U MNPOBEAEHHbIA B 3aBepLUatOLLEM

naparpade auccepraymMmM aHanm3  OOLWLENPaBOBbIX MOCNEACTBUAA  COBEPLLEHUS
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npectynnieHnsa (c. 32). [MpakTUYecKnMii WHTepec MpeACTaBNsSeT Mpea/iokKeHne
pacnpoCTpaHNUTb  CUCTEMY  OOLLENPaBOBbIX  OrpaHWYeHWA Ha  MPOXOXAEHUe
roCylapCTBEHHOM CNy>XObl He TOMbKO Ha CnyXO0y B rocyfapCTBeHHbIX OpraHax W
opraHax MecTHOro caMoynpaB/fieHMS, HO M Ha 3aHATME PYKOBOAALWMX LO/MHKHOCTEN B
KOMMEPYECKMX U HEKOMMEPYECKMX OpraHmsauusax, (akTUyecKn peansyowmnx
rocyfiapCTBeHHble (DYHKUMKW, a Takxe MpeanoXeHne o gopmanmsaymm CUCTEMbI
YCTaHOB/IEHWNA CPOKOB AeiCTBUA 00LLenpaBoBbIX OrpaHNYeHNIA.

CTeneHb AOCTOBEPHOCTW MOJYYEHHbIX Pe3y/ibTaTOB He BbI3blBAET COMHEHWUIA.
BbiBogbl M MOMOXeHWs paboTbl, aprymeHTaums W pacCcyXAeHus auccepTaHTa
ONUPAKOTCHA Ha LOCTATOYHYHO TEOPETUYECKYIO U 3MMUPUYECKYO OCHOBY, Pe3y/bTaTbl
“cCnefoBaHMA MPOLLIY He06XoAUMYO anpobauuto.

[MonyyeHHble B XO0fe AUCCEPTALMOHHOIO  UCC/eAoBaHWA  pesynbTaThbl
CYLLECTBEHHO 060rawjaloT MeTOZO/IONMI0  OTEYECTBEHHOW  YrO/I0BHO-MPaBOBOM
HayKW, YKPennswT W pa3BMBatOT €€ MOHATUNHO-TEPMUHOMNOIMYECKUIA anmnapar,
MOryT BBMAY 3TOr0 ObITb  MCNOMb30BaHbl MPU  MPOBEAEHMM  [LaSIbHEMLLNX
MccnefoBaHNn OTAENbHLIX BUAOB COUMAIbHOrO KOHTPOAA B YrONOBHOM MpaBse, a
TaKKe B [eATe/IbHOCTN MO COBEPLLEHCTBOBAHMIO YIO/IOBHOMO 3aKoHa. B npuknagHom
acriekTe, Hapafy C NPakTUKOW MpaBOTBOPYECTBa, CHOPMY/IMpOBaHHble B paboTe
MOMIOXKEHNA MOTYT ObITb Y4YTeHbl B MpoLecce MOArOTOBKM aKTOB O(MUMaIbHOrO
TONKOBaHMS Yro/fIOBHOIO 3aKOHa - pasbsCcHeHW lMneHyma BepxosHoro Cypa P®, a
Takke rMocTaHoBneHud un onpegeneHnini - KoHctuTtyumoHHoro Cypaa P® o
COOTBETCTBYIOLLMM BOMpPOCaM.

Bmecte Cc Tem, psaf Te3MCOB, BbICKA3aHHbIX AWCCEPTAHTOM, BbI3blBaET
onpefenéHHble COMHEHMS W HOCUT [AMCKYCCMOHHbLIA  Xapaktep. Bo-nepsblix,
He[OCTaTOYHO UYETKO OnpedeneHo O6Llee TMOHATWE KOHTPONA, 4YTO CO34aéT
OrpefenieHHble  CMIOXHOCTU W AN MOHWMaHUs BCell npefnaraeMoil  aBTOPOM
KOHCTpYKUuW. PaboTa 6e3ycnioBHO BbiMrpasa Obl, ecnv Obl COMCKaTeNlb CHavana
ornpegenunca ¢ UCXOAHbIMN paMKaMmn MUCCeayeMoro UM AB/IEHUSA, U MPeLNOXUT eMy
X0TA Obl (heHOMEeHO/I0rnyeckoe onucaHve (onMcaHue UCXOAHbIX, anpUoPHbIX YepT),

a y>Ke 3aTeM PacKpblBan COEpXKaHue 6e3yCNOBHO 3HAUYMMBbIX COCTABHbIX 3/1EMEHTOB.
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Bo-BTOpbIX, He BMOJIHE MOHATHO B CBETE aBTOPCKOM KOHLEMNUUW COLManbHOro
KOHTPONA B CWUCTEME YrO/IOBHO-MPaBOBOr0 PerynvpoBaHUs, YeM KOHTPO/ib B
NpeAMETHOM TOfle MaTepuasibHOro YrofioBHOro mnpasa OyfeT NpUHUMNUAIBHO
OTNINYATLCA OT KOHTPOSIA B paMKax YronoBHO-UCMONHUTEIbHOTO W Yro/0BHO-
npoueccyansHoro npasa. CyllecTBylollee B OTEYECTBEHHOW Teopuu npasa
L0CTaTOYHO YETKOe M TPaaMLUMOHHOE pa3meXkeBaHe oTpac/eld npasa Mo npeaMery u
mMeTof4y (OTpac/fieBOMy Pexxumy) MpaBOBOr0 PerynvpoBaHusA, a Takke MpesMeTHas
Mepapxmsi  HOPMAaTMBHbLIX  MPaBOBbIX aKTOB  PaBHOW  HOPUAUYECKON  CWUNbI,
MOAYEPKMBAET OTPAC/EBYIO CMELMPUKY KaxKLOro MpaBOBOro fBMIEHUS, KOTOPYHO
HeobX0AMMO YUNTbIBATb MPU PACKPbITUM €ro CYLLeCTBEHHbIX YepT.

BbiCKasaHHble 3ameyaHns He HOCAT NPUHLMMNNAILHOIO XapakTepa, BbICTynatoT
CKOpee npurnaweHMeM K AUCKYCCMM U He YManslT O6LLEro MonoXKuTenbHOro
Brieyat/ieHns oT paboTbl. [peAcTaBnseTcs, YTO aBTOPOM peLleHa (yHAaMeHTalbHast
3afaya - MOCTPOEHME KOHLeNuMM COLMANbLHOTO KOHTPO/SIA B CUCTEMe Yro/I0BHO-
MpPaBOBOr0 PeryiMpoBaHus, B XOfe KOTOPOM BO3MOXHblE MOrPeLlHOCTU He UMEHT
CKO/IbKO-HMOYAb CYLLECTBEHHOIO 3HaYeHWs.

TakuMm 00pa3oM, MOXKHO 3aK/uuTb, 4YTO Agucceptauus Kapnosa Kupunna
HukonaeBnya «CoumanbHbIAi  KOHTPO/b B CUCTEME  YrO/IOBHO-MPABOBOIO
PErynnMpoBaHna»  ABMAETCA CaMOCTOATE/IbHbIM  3aBEPLUEHHbLIM  UCC/eA0BaHMEM
Yro/IOBHO-MPABOBbIX KaTeropum n uX CUCTeMbl. [uccepTauma SBNSETCA Hay4HO-
KBaIM(DMKaLMOHHON paboToil, B KOTOPOW Ha OCHOBaHWW BbIMO/HEHHbLIX aBTOPOM
NCCMefoBaHWn  pa3paboTaHbl TEOPETUYECKME MOSIOKEHWNA, KOTOpble  peLuatoT
HayyHyl0 npobneMy, VMEIOLLYI0 BaXHOe MNpaBOBOE MW MOMIMTUYECKOE 3HayeHue
(paspaboTaHa ¥ 060CHOBaHa KOHLEMUMSA COLMANbHOIO KOHTPOMA B CUCTEMe
Yro/IOBHO-NPaBOBOr0  PEry/MpoBaHus, TMOMOXEHUA KOTOPOW NpPeTeHAYHT CTaTb
OCHOBOW A/ OyAyuiMX pelleHnii B 0651acTy yronoBHoro npasa P®). Aucceprayms
COOTBETCTBYeT TpeboBaHWAM [10ONOXKEHUA O MNPUCYXKAEHUN YUYEHLIX CTEMeHelw,
YTBEPXXAEHHOrO nocTtaHoB/eHeM [MpaButenbctBa PP ot 24 ceHTtaops 2013 1. Ne
842, ypnoBnetBopseT TpebOBaHUAM W KPUTEPUSAM, NPEAbABASEMbIM K LOKTOPCKUM

auccepraumam no cneyuanbHocT 5.1,4, YT0N0BHO-MPaBoBble Hayku (opuandeckme



Hayku), a eé aBTop - Kapnos Kupunn HuKonaeBmu - 3aciy>XuBaeT NPUCYXKAEHUS
YUYEHOI CTENeHn JOKTOpa HOPUANYECKUX Hayk.

OT3bIB NOArOTOB/IEH JOKTOPOM HOPUANYECKUX HAyK, AOLEHTOM, 3aBeAyHoLiMM
Kaeapol YrofioBHOro npasa UM KpuMMHOMOrMK ®defepanbHOro rocyaapCTBEHHOro
OrOKETHOro 06pa3oBaTe/lbHOr0 YUYpeXaeHuUs BbICLIEro 06pa3oBaHUs «ATaNCKUIA
roCyfapCTBEHHbIA  YHMBEPCUTET»  ThiAbIKOBOW  Hagexpgo  BnagumupoBHOW;
KaHAMAATOM HOPUAMYECKUX HayK, AOLEHTOM, AOLEHTOM Kaeapbl Yro/loBHOro npasa
" KPMMUHOOM K defepasibHOro rocylapCTBEHHOI0 OHOPKETHOIO
obpa3oBaTe/iIbHOro yupexaeHus BbICLLEr0 obpa3oBaHus «ANTancKnii
rOCyapCTBEHHbIN YHUBEPCUTET» KynnkoBbiIM Eropom AnekceeBMYeM; KaHAMAATOM
IOPUAMYECKMX HayK, [AOLEHTOM Kadefpbl YrofioBHOro npasa M KPUMWUHOMIOIMK
defepanbHOro rocyaapCTBEHHOro GHMKETHONO 06pPa30BaTEIbHONO  YUPEXAEHUS
BbICLLIEro 06pa3oBaHMsA «ANTaMCKNA TOCYAapPCTBEHHbIA YHUBEPCUTET» AHMUCUMOBOW
VpnHOiA AHaTONbLEBHON, 0OCYXXAEH M OA0OPEH Ha 3acefaHnn Kadeapbl YronoBHOIO

npaBa M KPUMWHONOrMU ANTaNCKOro rocyfapCTBeHHOro yHmsepcuteta 03 UIOHA
2026 r. (npotokon Ne 8).

3aBefyoLmi Kageapon

YroN0BHOMO npasa v KPUMUHOMOT N
®Irb0Y BO «ANTalNCKMI rocyaapCTBeHHbI
YHUBEPCUTET», JOKTOP HOPUANYECKMX HayK
TbigblkoBa Hagexaa BnagummnpoBHa

"HAYANTBHUK  OTANUNA 03 ntoHs 2026 T.
PABOTE C MPOYNM MEPCOHANOM

CBefieHnst 06 opraHusaLmi; Moxepoaak.B

defepabHOE  rOCyJapCTBeHHOe  OKOKEeTHOe  06pas3oBaTe/lbHOE  Y4peXxAeHue
BbICLLEro 06pa3oBaHus «ANTaMCKUIA TOCYAAaPCTBEHHbIA YHUBEPCUTET» (ANTaNCKNIA
rocyaapCTBEHHbIN YHUBEpCUTET, ANTIY).
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