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OT3bIB
Ha aBTopedepar auccepranuu Tkauésoit ExaTepHHbI CepreeBHbl Ha Temy:
«Ilopsiiok OrpaHM4YeHHsi KOHCTHTYLHOHHBIX MNpaB JHYHOCTH B aocyaedOHOM
NPOH3BOACTBE MO YrOJOBHBLIM JeJamM», mpeJcTaBJeHHOH Ha COMCKaHHe Y4€HO#H
CTemeHH KAHAMAATA IOPHIHYECKHX HAYK M0 ClenHaabHocTH 5.1.4. YroJioBHO-
npaBoBble HayKH (I0PHIHYECKHE HAYKH)

B poccuiickoi HayKe YTOJIOBHOTO MPOLECca BOMPOC 00ECTIeYEHHs 3aIlMTHI i 3aKOHHOCTH
OrpaHHUEHHs KOHCTUTYLIMOHHBIX TIpaB M CBOOOJ YEJIOBEKa M PaKIaHMHa BCCT/A HAXOMUICH
IO/ MIPHCTATLHEIM BHAMAHHEM, O UeM CBUIIETENBCTBYET 3HAUMTENBHOS KOMMIECTBO HayHHBIX
MCCJICIOBAHMH, TIPE/ICTARIICHHBIX B BUJE IMCCEPTAllMi, MOHOrpadHif ¥ HayuHbIX CTaTeH.
OfHAaKO TOBHILICHHBIA MHTEPEC YYECHBIX M 3HAYMMOCTh YKa3aHHOTO BOIpOCa HE IO3BOJIMIH
paspelmTs Bee MPOOIEMHBIE ACMEKTHI, KOTOPBIE MMEIOT MECTO IpH PeIlCHUH BOIpOCa O
IPUMEHEHMH MEp YTOJIOBHO-TPOLIECCYABHOTO MPUHYXCHHA B XONC [POU3BOJCTBA IO
YIOJIOBHOMY JIENT, COIPSDKCHHBIE ¢ HEOOXOMMMOCTBIO OTPAHAYCHIS KOHCTUTYIIMOHHDIX Ipas u
cBOOO TMYHOCTH. ITO MPEAONPEALIIAET, B TOM YHCIIE, aKTyaJIbHOCTD obpalleHus K yKasaHHOM
TeMe ¢ HOBOrO PaKypca — PacCMOTPEHHs TOpsUIKa OrPaHMYEHHsS KOHCTHTYLIMOHHLIX Npas
JIAYHOCTH B XOI€E JOCYIeOHOro NpOM3BOACTBA IO YTOJNOBHBIM JIC/IAM. JIeHCTBUTEIBHO,
CYILIECTBEHHBIE OTPAHHYCHMS KOHCTHTYIMOHHBIX IIpaB M cB0oOO/I UeJioBeKa M IpakJaHMHA
MMEFOT MECTO MMEHHO B XOJIE J0CYeGHOr0 IPOU3BOAICTBA IO YTOJOBHOMY JCIY, UTO Tpebyer
SICHOCTH TIPOLIEAYp M YETKOCTM B TOHWMAHWW MpaBOIPUMEHWTEIL, HAJIEJIEHHOrO IPaBoM
[PUHEMATh peLieHHs Kak O HeOGXOIMMOCTH OTpaHM4CHUA, TaKk H BO3MOXKHOCTH €TI0
npumeHeHus. [ToroMy 0603HaueHHas E.C. Tkau¢poii LieIb JUCCEPTALMOHHOIO UCCIICI0BAHMA,
cocTosiLas B pazpaboTKe HayuHO-O0OCHOBAHHBIX TIONIOMKEHHMI 1 MPAKTUYECKIX PEKOMEHIAIHH
[10 ONTHUMM3ALMH TOpAKA OrPaHWYEHHs KOHCTHTYLMOHHBIX NpaB JMIHOCTH B J0Cyie6HOM
TPOM3BOLICTBE, ¥ CGOPMYIIMPOBAHHEIC B aBTOpedepare 3a1auy MO3BOJLIOT 110/] HCOPAHHAPHBIM

YIVIOM NPOAHANM3HPOBATE YKA3AHHBIC IPOOIEMHBIE BONMPOCHL



ABTOp IMCCEpTALOHHOH paboTbl KOPPEKTHO — ONpEACIACT OOBEKT ¥ IpeIMET
MCCIIEIOBAHKS, €r0 TEOPETMUECKyro OCHOBY. HaydHas HOBM3HAa MCCIICNOBAHMH HE BBI3HIBACT
comuenmii, Tak kak E.C. Tkau€Boil NpEMNIOKEHBI HE TOINBKO AaBTOPCKHME OIPEACICHUA
YCTOSABLIMXCS HAYYHBIX JeQMHMIMA, OOOCHOBAHBI KPUTEPHH BEIOOpa MOpsAAKa OrpaHMYCHUA
KOHCTMTYLMOHHBIX IIpaB JIMYHOCTH, HO M CHOPMYJIHPOBAHBI NPEIOKEHUI 10 H3MCHCHHIO
JOKTPHHAJIBHOIO TMOAX0Ja K MOpSAKYy IPOM3BOACTBA  IPOLICCCYalbHBIX JeHCTBUH,
OIPaHHMYMBAIOIIMX KOHCTMTYLMOHHBIE TIpaBa JIMYHOCTH. HeopauHapHBIA IOAXOA K
paccMaTpuBaeMoil TeMe, pasyMHble ¥ OOOCHOBAHHBIE METOMBI HCCICNOBAHMA, MIMPOKAT
SMIHpHYecKas 6a3a MOTYCPKUBAIOT CAMOCTOATENBHOCTD, [IyOMHY M IOCTOBEPHOCTE BRIBOJIOB,
MOMyYEHHBIX ABTOPOM, YTO CIOCOOCTBYET HE TONBKO PasBUTHIO YTOJIOBHO-TIPOLIECCYAIBHON
HayKd, HO M MOXET OKasaTb BIMSHUEC Ha COBEPIICHCTBOBAHUC JIeHCTBYIOLLIETO
3aKOHOJATE/ILCTBA M IPABONPHAMEHHTENBHOM MPAKTHKH.

O xavectBe mnposenenHoro E.C. Tkau€Bod IMCCEPTaMOHHOTO HCCICAOBAHMA
CBH/ICTENILCTBYIOT 3HAYUTENBHOE KOJMYECTBO HAYYHBIX ny6aukaiui (22 HaydHble
my6mmkaman (o6umit o6seM — 9,3 ML), B TOM 4HCIEe 8— B PELEH3MPYEMBIX HayqHbIX
V3IAHWSK, PEKOMEHIOBAHHEIX BBICIIEH aTTecTallOHHOH KOMHUCCHEH mpu MHHHCTEPCTBE
HayKM M Bbicuiero oGpasoBaHus Poccutickoit Penepaimn vis OIyOTMKOBaHHsA OCHOBHBIX
HAYYHBIX PE3yJBTATOB JWCCEPTAlM), a TaKKe anpobalus pe3ylbTaToB MCCICNOBAHAS B
CIeJCTBEHHBIX Nofpazaenenusx CIeICTBEHHBIX YyNpaBIeHUH MBJI Poccur B ABYX
cyOonekrax PO, a Taxke B 00pa3oBaTENBHOM NPOLECCE B BRICIIAX yueOHBIX 3aBEJCHUAX
IpH MpENOJaBaHUM JMCIHMILIMHEL «YTONOBHO-IIPOLECCYaNbHOE IIPABO (YronoBHBIA
MpOLIECC)».

CrpykTypa U 006B€M IMCCEPTAallUH COOTBETCTBYCT 0603HaueHHON TEME U JIOTHUKE
uccienoBanud. CTpykTypa paboTsl 00ycC/ioBI€Ha €€ LEIbI0 U 3a1a9aMH. BEIHeCEHHBIE Ha
MMyGIMUYHYI0 3AIUMTY TOJOXEHMS CBHICTEIBCTBYIOT O BCECTOPOHHOCTH IPOBEAEHHOIO
HCCIIEIOBAHMA.

BMecre C TeM, HEKOTOpHIE MOMEHTHI IPECTABICHHONO HCCeNOBaHuA ABJIAIOTCA
JIACKYCCHUOHHBIMHU.

1. Bo BTOpPOM TMOJNOXCHHM, BBIHOCMMOM Ha 3allMTY, (c. 10) EC. Txau€sa
Tpe/yiaraeT OCHOBAHUS KITaCCH(HKAIMH KOHCTUTYLOHHBIX T1pas JIMYHOCTH, OTPaHMYMBACMBIX
B JOCYNeGHOM MpOM3BOACTBE IO YTOJOBHBIM [€aM, C MEIBIO «CO3AATE HeoOXOIMMBIC

IPEINOCEUIKA Ui HAyYHOTO  ODOCHOBAaHMs mupbepeHIMalMd U KOHKpETH3aLWH



COOTBETCTBYIOIMX Tpouexyp». M3 Tekcra asropepepara HE YAQIOCH BBLACHHTD, HEM
00yCIIOBIIEHBI TIPECTARICHHbIE OCHOBAHH, ILIMPOKMIA TepedyeHb KOTOphIX (8 Ha¥MEHOBAHMIA)
IPEICTABILCTCS U3JTHIITHUM.

py B TOI0KEHHH TPEThEM, BBIHOCHMOM Ha 3aumry, (C. 10) aBTOp mpeMIaract
KpUTEpUM BbIGOpa TOpAAKA OIPAHUYCHHMS KOHCTUTYIMOHHBIX IpaB JIMIHOCTH. JanHoe
NpeIOKEHHE [IPEACTARIAETCA B 1EIOM HOBATOPCKHM U TIPAKTUKOOPUEHTHPOBAHHBIM, OHAKO
BO3HMKAET BONPOC 10 KPHTEPHIO «HEOOXOHMMas CTETEHb orpanuyenms»? IIpencrarisercs,
YTO TPABO HENB3S OTPAHAYUTD YACTHUHO I «B ONPE/ICTICHHON CTENCHI. JlaHHOE aBTOPCKOE
npemioKenue TpebyeT NOSICHEHNH.

3. B nonosxenuu oM (c. 10) E.C. Tkau€Ba GpopMyaupyeT BBIBOA O TOM, TO IPH
HAMYAH KPUTEPHEB «KOIMYECTBO M XApaKTep IPaBOOTPAHMHYEHHS), «IIPOJOIDKMTENEHOCTE
OrpaHHueH s OOYCIABNMBAIOT MPUMEHEHKME CYIEOHOro NopsiKa Mpy pellicHHH BOMpoca 00
136paHuy Mep B BHJE TOMMMCKM O HEBBIE3NE M HANIEKAIIEM [OBSJCHUH U TIpHCMOTpa 3a
HECOBEPLICHHOETHAM I10JI03PEBAEMbIM  WJIH  OOBUHAEMBIM. ApryMeHTsl, 0003HaYCHHBIE
ABTOPOM, YKA3RIBAIOT HA BOSMOXHBIE OTPAHMYCHMSA, KOTOphIE MOIYT MMETh MECTO IpH
TIPYMEHEHHUA MHBIX MEp TPECEedeHns, I KOTOPBIX 3aKOH HE TIpElyCMaTpHBAcT cyneOHBIi
nopsok m36panus. I[lotomy TpeGyeT MOsCHEHHHM BBEICOp Mep IIPECEYeHHs, a IJIaBHOE
HEOBXOMMMOCTD YCTAHOBIIEHHS CyAeGHOIO NOPSIKA UX H30paHHS.

VKasaHHBIE 3aMEYaHHsl, YTO BHAHO M3 MX COAEpKaHWs, SRILIOTCA JIUIL IOBOJOM VA
HAYYHOM JIMCKYCCHH M HE CHIDKAIOT BBICOKOH OLIEHKH Hay4YHO-KBaTH(HKALMOHHOIO Ka4ecTBa
JICCEPTALMOHHOIO HCCIICIOBAHHS.

BoiBOABI:

1. Vicxons M3 colepiKaHua aBTopedepara, NPEICTABIACTCS BO3SMOKHBEIM OLCHHTE
mucceprammio Tkaugpod Exarepunbr CepreeBHBI Ha TEMY: «[TopsimOK OrpaHMYCHHs
KOHCTUTYIIMOHHBIX IIpaB JIMYHOCTH B [0CYA€6HOM IPOU3BOJICTBE 110 YrONOBHBIM JCTIaM»
NpEICTAaBICHHYI0 Ha COHCKaHHE yuyeHOH CTeNeHH KaHJuiara IOpUAMYEcKMX HayK
(cnermansHocTh  5.1.4. VYT0JI0BHO-IIPABOBEIE  HAyKH (1opUaAMYECKHE Haykd)) Kak
CaMOCTOSTENIFHOE HayYHOE UCCIIE[IOBaHUE, OTBEHAOLICE TpeGOBaHUAM, MPEABABIAEMBIM
K JMCCEpPTALMAM Ha COWCKAHHE YYEHOM CTEICHM KaHAnlaTa Hayk llonoXeHHEM O
PUCY)KIEHMH YYEHBIX CTCMEHeH, YTBEPXKICHHOTO [TocranoBinenueMm IIpaBUTENBCTBA

Poccuiickoit ®eaepauuu ot 24 centabpa 2013 r. Ne 842.



2. Couckarens Tkau¢pa ExaTepuHa CepreeBHa 3aCilyKHBaeT IPUCYXKICHUS YICHOH

CTereHd KaHuaaTa IOpHIUUECKUX HayK IO CIIEeIIHaIbHOCTH 5.1.4. YrojsoBHO-NIPaBOBLIC

HaYKH.
OT3BIB MOATOTOBJIEH KAHAWAATOM FOPUIMYECKMX HayK (cnenman
cTvKa M cyjaeOHasd SKCIEPTH3a; OTiepaTUBHO-PO3BICKHA

pHOCTh 12.00.09 -

YTONOBHBIN MPOLIECC, KPHMUHATH
JESTENHHOCTD), JOLICHTOM Ka(elphl YTOJIOBHOIO TIPOLICCCR, KPMMHHATHCTHKH 1 cyaeOHoM

sxcnepruzel  OIAOY BO  «lOxHO-YpanbcKui rOCY/JIapCTBEHHBIH  YHUBEPCHTCT
(HaLMOHATBHAIH UCCIIEIOBATENBCKHUI YHUBEPCUTET)» Kouerosoii Aol BanepseBHOH.

OmeB 0OCyXKIeH ¥ ONOOpeH Ha 3ace/aHvH Kabeapbl YTOJIOBHOIO  MpPOLECCa,
KpYMUHAIMCTHKH U CyieGHOM IKCTIEPTH3EI ®IAOY BO (OVYpl'Y (HAY)» 14 Hosi6ps 2024 T.

(mpotokoi Ne 4).

3aBeyrOLuii Kadeapoi yToIOBHOTO IIPOLIECCa,
KPUMMHATHCTHKY H CyI€0HO#M SKCIIEPTH3BI
FO>kHO-Y paibCKOro rocy1apCTBEHHOTO yHnBepcmera

OKTO St , AV
JIOKTOP FOPUTHECKHX HaYK, Gl ; ["anuna CepreesHa Pycman

«14» Hos16ps 2024 .
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