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OT3bIB
Ha anropeQepar AIIccepTaqHIr Trcaq€nofi Ercarepnnu CepreenHu Ha TeMy:

<<lloprAon orpanrrqeHns KoHcT[rTyUHoHHbIx rIpaB flnrlHocT[ B AocyAe6nolvt

npon3BoAcTBe rro yronoBHblM AeJraM)>, [peAcTaB.nennofi Ha concKaHrre y'rGnofi

cTeneHrl KaHAIIAaTa lop[A[qecKllx HayK no cneqlraJlbHocTll 5'1'4' Yro'nonHo-

rrpaBoBble HayKrr (ropuan'recKlre nayrcn)

B poccrdcKofi HayKe yroJroBHofo fipoUecca Borlpoc o6ecue'{eHus.3u]ryrrBr I'I3aKoHrlocrl4

orpaHrreHnrr KoHcrr{ryu,roHHhx npaB 14 cso6oA rlertoBeKa I{ rpDKAaHI4Ha Bcerna H8)(o.44JIct

rroA nplrcrtrJrbr{brM BH}rMitHr,IeM, o treM cBl{ISreJrbcrByer 3HaqI4TeJIbHOe KOJII{LIeCTBO HayEIbD(

r4cCneAOBaI{uIi, upeACTztBJIeHHbx B BuIe ryrccepalIlaft' MoHorpaQvfit u Hayll{brx craTefi'

oAnaro noBbrrrreHHhrft r+rrepec yqeHbD( r,r 3HarlrMocrb yKa3alIHOrO BOTIpOCa He no3BoJII4Jtrd

pa3pelul{Tb nce npO6leMIIbIe acneKTbl, KOTOpbIe vMeIoT Mec:to qpu petueHlall Boupoca o

[pr4MeHeHLrU Mep yroJIoBHG[pOUeCCyalbHofo npI&IrxAeHI{t B XOAe UpoIf3BOACTBa IIO

yroJroBHoMy Aarry, corrpntteHrrbre c Heo6xo.urytocrblo orpaHrueHllt KoHcrl'[ylrnoHHbx rlpaB [I

cso6oA ngrrHocrr,r. 9ro npeaorlpeAeJurer, B ToM qI4cJIe, aKTyilnbHocrr o6paueHl{rl K yrarannoil

reMe c HoBoro paq/pca - paccMcrpeHl4t IIoptAKa orpaHl'rqeHl'It KoHcn{ryqnoHHbD( IIpaB

J*mocrr.r B xoAe AocyAe6Horo [por.r3BoAcrBa no yroJIoBHbIM AerIaM. ,{eficlerrelrHo,

CyqeCTBeHHbIe orpaHta.leHl4t KOHCTI,rry4'IoHHbx npaB I{ cso6o.q qeJIoBeKa I'I rpDKAaHIil{a

r4Meror Mecro [MeHHo B xoAe AocyAe6Horo [por,r3BoAcrBa rlo yronoBHolury AilY,'rro rpe6ycr

'cHocTI4npoqero{pLIqeTKocTI,IBnoHLIMaHHI,InpaBoIIpI{MeHIITeJUI'HaAeJIeHHoronpaBoM
npr,IHI,IMaIb peIIIeHI,It KaK O HeO6XO.4naOgrn OrpaHrItIeHI4'I' TaK vt Bo3MOXHOCTI'I ero

rrpr.rMeHeHllf,. llcnouy o6ogHa.IeruIat E.C. TraqEsoi UeIr 4llccepmlll4oHHoro I4ccJIe'UoB€lHIlf,'

cocrloru.a, B pa3pa6orKe Haymo-o6ocHoB{u{Hbx noroxeruai I4 rlpaKrruecKlD( peKoMeHAaInd

no orTrlrMr{3ru-u4n [oprAKa OrpaHrueHr,rr KoHCTr,[yq]roHHbx IIpaB nI{qHocTI{ B AOCyAe6HOM

npora3BoAcTBe,Ia cQoplrynl4poBttgl6le B aBropeQepare 3aAarln no3BoJUIIoT roA Heop'UfiapHblM

yrnoM npoaHaJrr,r3r,rpoBarb yKa:litHrDle npo6neunrre Bonpocbl.



Amop .u,rccepmruomrofi pa6crrrr KoppeKIHo onpeAeJuler o6rerr 14 IIPeAast

r,rccJreAoBaHrif,, ero reoperr,rqecKyro ocHoBy. Haylrae HoBI43Ha I'IccneAoBallufi He BhBbIBaer

corranernul, T6K rar E.C. Tra.r€nofi npeArro)KeHbl He roJIbKo aBTopcKne onpeAeJleHl4f,

ycTotBIrIIDrct HaymbD( AeQruru+u\ o6ocHosarmt 4pl{repl'Iu ou6opa noptKa orpaHrleH}It

KoHcrr{ryu,roHHbD( npaB JmrHocr}r, no u cQopMyJII{poBaHbI npeAIIon(eHHt IIo I'BMeHeHI'Ito

AoKrpr,IHanbHoro no.Q(oAa K nopfl,4cy [pOI'I3BoAcTBa rlpoqeccyanbHhD( AeficrBlai,

orpaHrlr,rBarcrr[D( KoHcrr.rryr-U{oHHble npaBa JII{ttrIocrI4. Heop4luaprrufi no,ryoA K

pacc1aarpmae1aofi TeMe, pa3wHbre v o6ocuonaurue Mero'Fl IlccJIeAoBttHI'Iu' utrlpoKas

gMru{pruecras 6asa uoAtrepKrmilror caMocro.flTeJlbHocrb, rrry6uny u AocroBepHocrb BbIBoAoB,

noJryrreHr{bx aBTopoM, .rro cnoco6crByer He roJIbKo pa3Blrrmo yroJloBHo-npoueccyaJlbHol'I

HayKI/r, Ho yL Mox(er oKa3arb BJrr4rIHI4e Ha coBepIIreHcrBoBaHI4e leftcrBylolllero

3aKoHoAareJIBcrBa I,I npaBonpl'ilvreHlrreJlbHofi rparnn<n.

O KaqecrBe rrpoBeAeHHoro E.C. Traqeeofi Al{cceprallnoHHoro I4ccJIeAoBaHI'IJI

cBr,rAereJrbcrByror 3HarrrdtenbHoe KoruqecrBo HayrIHbIX ny6nur<auufi (:22 HayrrHhle

ny6lrrcarUua (o6l1ga1i oSrerra - 9,3 n.n.), B ToM ql4c11e 8 - s pellercI4pyeMbD( HayqHbD(

w3pa1wx.) peKoMeruoBaHHhD( Bucurefi arrecral-u,Iorurofi rouuccueit npra Mruuaar€psrBe

HayKH r,r Bbrcure1) o6pa:onaru,rr Poccruicrofi <De4epar[au Nrr_ orry6lruconaruu ocHoBHbD{

Hayfibx pByJIbTiIIOn .ryrcceprar-g41l), a rarxe anpo6aqr'rt pe3yJIbTaToB I{ccJIeAoBaHI4JI B

SJTeASTB9HHLIX rIoApiBAeneHI,IJIX CleAcrnesHblx yupaueHufi MBA Poccnu B AByx

cy6rerrax PO, a raKxe n o6paronareJrbHoM rrpoUecce B Bblctrll,Ix yue6Hrrx 3aBeAeHI{tx

npn IIpeIIOAaBa.n:ar4 AIacIITInI,IHrI <YrolosHo-npoqeccyanbHoe rlpaBo (yrononHsIil

npoqecc)>.

Crpypypa u o6reu Alrcceprarluu coorBercrByer o6osHaqeHnoft rerue u JIOTLIKe

LrcaJreAoBauu-g. CrpyKTypa pa6oru o6yclonnega ee UeJIbIo r 3aAaqaMv' BuHeceHHbIe Ha

nyftu.nryrO 3all[rry nOJIOXeHI4fl CBUIeTS[bcrByIOT o BCecTopOHHoCTI4 npOBeAeHIIOro

UCCJIeAOBaHLITI.

Brvreqre c reM, HeKOTOpbre MoMerrrbr [peAcraBIIeHHOrO LICCJIeAOBaHru 
'BIUITOTC'

.ryrclg/ccI{oHHEIMIL

l. Bo BTopoM rroJro)r(eHr,ru, BbrHoc[IMoM ua mnryrry, (c. 10) E'C' Traq€sa

rlpeAJraraer ocHoBaHr,rf, KrraccuQr,IKau&r KoHcrl{ryrLtoHHbx rlpaB JIrIHocrrI, orpaHrryIBaeMbx

B AOCyA9$HOM npol{3BOAcTBe no yTOnOBHbIM AeJIitM' c IIeJIbIo (Cg3AaTb ueo6xO'Ultrlue

npe.UrgcbrrrKtl NIA Hayfioro o6ocHosarurt aEQQeperug'Ialru{ vt Kol{I5peTltlarglll



coOTBeTcTByIou[D( Ilpoqe.Q{p)>. Vs TeKcTa arropeQepara He yAaJlocb BbIflcHlITb' qeM

o6yuoaleHbr [peAcraBrreHHbre ocHoBaHrir, urlrpoKllfi nepeqeHb Koropbx (8 nar'ttrenonaruul)

[peAcraBJltercg I{uurrIHI,IM.

2. B uoloxetgl{ TporbeM, BbIHocLIMoM Ha 3auryry, (c. 10) arrop 11peA;1araor

rerrrepr4r{ nu6opa nopr.U€ orpaHrueHr4rl KoHcrI{ryquoHHED( [paB JILrtIHocrI'I' ,{amtoe

rrpeAJroxeHHe [peAcTaBJrsgTcr B rIeJroM HoBaTOpcKI{M Lr rpaKn4oopl4eH[rpoBilHHblM, O.uIaKO

Bo3HuKaer Borrpoc 11o Kprflepr,rro (Heo6xoAuN,IiuI crefleHb orpanrueHllfl>? flpegcranmercr,

qro [paBo HqrrL3r orpaur,r!ilrrr qacrl{tlHo Lil}I (<a orlpeAeJleHHofi meneruD>. ,,{amroe aBTopcKo€

[pe,rrJroxelil4e rpe6ycr rotcHeHld.

3. B uoloxeHr,ru rrflroM (c. 10) E.C. Tra.r€na Qopuynupyot BbIBoA o roM, trro npu

lH?urlrlrr4n KplrTepneB (KOJrr,rqecTBo Lr xapaKTep npaBoorpaHl4treHvl'/.>>, (npoAoJDKI4TqIIBHOCTb

orpaHrueHriD o6ycnaurlBarcT npr,rMeHeHr{e cyAe6Horo noptrKa 4pLI peureHl{H oonpoca o6

wl6pat**t Mep B Br,rle IIo[II,IcKr{ o HeBbre3Ae I,I HaAIIe)KarrIeM noBeAeHr4vr u [p]IcMc[pa 3a

HecoBepueHHoJrergr,rM rloAo3peBaeMbrM vtxM o6auHtelr{Hl\,1. Apryrtaerrrrr' o6ogua'IeHHble

aBTOpOM, yKa3hIBaIoT Ha BO3MO)KHLIe OrpaHrueHl4s, KOTOpbIe Moryl uMeT6 MeCTO npu

nprdMeHeHI,In I{HbD( Mep npeceq eEIvIfl) .u;tfl KoTopbD( 3aKoH He npe.rycMarpllBaeT cyAe6lsfi

roptAoK LIs6par*rr. Ilcnor"ry rpe6ycr noscserufi au6op Mep IIpeceqeHI'It, a HIzlBHoe

Heo$Xo4d\4ocrb ycIaHoBJIeHLIt cyAe6Horo llopt 4€ roi,' wt6panus"

yrcasar*ue 3aMeqaHl4f,, qro Br4#ro r,I3 r.D( COAeplKtlHllrI, f,BIUIIOTCT JIIIITIb [oBoAoM AJII

Ha1rta19; fl,rcKyccnn n He cHrDKaror sbrcorofi orIeHK]I HayqHo-KBanzQnrcaIu'toHHoro KatlecrBa

.4,rccegral-u4oHHor0 lIccJIeAoBitHI{t.

BuIno.uu:

l. I4cxoAr r,r3 coAep)KaHr{Jr aBTgpeQepam, npeAcTaBnfleTcfl. BO3MOXH6IM OIIeHI4Tb

Ar,rccepTallruo Tra.I€sofi Erarepnnrr Cepreeaurr Ha reMy: <flopa4ot< orpaHllqeHut

KoHcTr{TyUr4OHHbIX [paB nLIqHocTLI B AocyAe6HoM IIpoI43BoAcTBe no yronoBHblM AenaM))

npeACTaBJIeHHyIo Ha copICKaH[e yqeHofi cTe11egv KaHAI4AaTa IopuALIqecKI'tX HayK

(cneqzalrHocrb 5.1.4. YrorosHo-IIpaBOBbIe HayKI'I (ropu.uuuecrcue Hayla{)) KaK

caMocTo'TeJlbHoe HayIIHoe I,IccJIeAoBaHI,Ie' oTBeqarcuee Tpe6oBaHI,IJ{M, npeAb'BJI'eMbIM

K AI,ICCEPTAIILTJIM HA AOI{CKAHI4C YI{EHOfi CTEIEHI{ KAHAI,IAATA UAYT IIOIOXEHI{CM O

npngyxgeH1u yqeHbIX cTeneHefi, yTBepx.qeHHoro flOcranouleHueM llpanurelbcTBa

Poccuficrofi @e4epa\vr4or24 ceHrt6pt 2013 r' Ns 842'
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J



2.COnCratelrTra'I€naEratepnHaCepreeBHa3acJIy)o,IBaeTnpl'tcyx'UeHutyqeHou

creneH' KaHAr{Aara roprluuqecKr{x HayK ,,o c[eqlraJrbHocrr,r 5.r.4. yrorosHo-npaBoBbre

HayKLr.

Ors'n ,,o^.OToBIIeH KaII,U4.q.dTOM Iopu.UFIecKIx HayK (cueU'ramHocTb 12'00'09

yrononrufi npoqecc, rQr,rMr,rr{aJucflma r{ cyle6nar eKc[eprr43ir; Onepa['rBHGpo3brcKHat

AesTelbHocTb), Aorlerrrorra rarfenpn yrgnoBHoro rpoqecc4 ICpI4MI4HaJII{qTI'IKII I'r cy4e6Hoi

3Kcneprr{3bl OfAOy BO <<IOxnoYpamcpd rocyAapcrBerurui ymBepcl{rsr

(naru.ronanrnhlfi [ccreAoBarelrcruui yHrarepcrrYr)> Ko'{stoBofi Annofi Banepreauoft'

Onus o6cyx,qeH 14 o1o6pen Ha 3aceAaHI'Iu raQe'Uprr yIOJIoBHoro npoqecca

ryrefr{Ha]tr,rcrllKl{ n cyAeSnofi ercnepnasn @|AOV BO <<IOVpI-V (Hl[y))) 14 Hor6pr 2024 r'

(npcnoron Ns 4).

3aseryIouldri raQe4pofi yronoBHoro rpoqecca

r(prrMHHaJIH crwc,r n cy4e6nofi ercneprusu

IONHoVpaIIbcKoro rocyAapqrBeHHoro yHlrBepcllTera

(uaunouatbHoro

AOKTOp rcp[4{qecKlD( farHna Cepreeana focuau
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(De4epanuroe rocyAapcrBeHH@ aBToHoMHoe odpasonaremHoe yqpexAerue Bhrc[ero
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