OT3bIB
HAy4YHOI'0 PyKOBOAMTEIA Ha AuccepTranuio Hukutuuk Anunasl AjeKkcaHIpOBHbI
«IIpuHnMnBI TpaBa B THOepaIbHON MOJUTHKO-IIPaBOBOM MBICIH Poccuiickoii
uMIIepuu Bropoil nonoBuHsl XIX — Hagana XX BB.», IpeACTaBICHHYIO Ha
COMCKaHHE YYEHOH CTEIIeHU KaHAUAaTa IOpUINIeCKUX HayK IO CIIENUATbHOCTH
5.1.1. TeopeTuko-ucTopuyeckue MpaBoBbIe HAYKH

(Omck: Omckas akapemust MBJI Poccun, 2024)

HcTopusi MOMUTUYECKONH M IPAaBOBOM MEBICIH COCTaBISET HEOTHEMIIEMYIO
4acTh BCEH CHCTEMBI 3HaHUM O Ipase. Heciy4ailHo MHOTHE Hay4YHBbIE W3BICKAHHS,
IIOCBAIICHHBIE AaKTyajbHBIM OOIIETEOPETUYECKUM U OTpacieBbIM MpobiaemMaM
IOPUCTIPYINEHLINH, IIpEeIBAPSIOTCS PETPOCIIEKTUBHBIM aHAJIA30M
MHTEJUIEKTYyalIbHOTO HACIEANs B paKypce, 0003HaYeHHOM U30paHHOM TEMOIA.

braronpusTHble ycnoBus s pabOTel B JaHHOM HaIlpaBiIeHHH OBLIH
CO3MaHpl B Ha4ajlle TEKYLIEro CTOJETHs, O3HAMEHOBAaHHOIO IPHPOCTOM
HCCIICIOBAaHNM, HAalpaBIE€HHBIX Ha U3y4YeHUE pe3yJbTaTOB TBOPYECKOIO ITYTH
IIPEACTaBUTEEN OTEYECTBEHHON IOpUardeckoii Mpicau. OcoOblii HHTEpEC B 3TOM
IUIaHe, Ha Halll B3MIISA, IPEACTABIISAIOT IIOJUTHKO-IIPABOBEIE TEOPHUH CTOPOHHHKOB
nubepaIbHOrO MIAEHHOro TeueHWs BTopoit mosoBuHBl XIX — Hagama XX BB., B
KOTOPBIX aKTyaJIH3HPYIOTCS OCTAOIIMECs] Ha IIOBECTKE AHS IPOOJIeMBl MpaB U
cBOOOZ 4YelIoBEeKa, KOHCTUTYLMOHANM3Ma, MapiaMeHTapu3Ma W IIPaBOBOTO
rocynapctea. OpHako eciu B JaHHOW dYacTH  uAeiiHoe  GOrarcTBo
JOPEBOJIIOIMOHHON FOPUCIIPYAECHIIUHU TIOIy4YHIIO JOCTATOYHOE OCBEIIEHUE, BOIIPOC
O IPHWHIMIIAX IPaBa, BBICTYNAIOUUX, B TOM YHUCIE, LIEGHHOCTHBIM (hyHIaMEHTOM
BBIIIIEHAa3BaHHBIX KOHIIEIITOB, OCTAETCSI BHE OIS 3pEHUS HAYYHOI'0 COOOIIECTBA.

Bmecre ¢ TeM cmekTp 3ama4, Ha peImIEeHUH KOTOPBIX COCPENOTOYEHA
COBpEeMEHHas IOpHIMYECKas HayKa, BbICBEUMBAE€T METONOJIOTHYECKYIO |
TEOPETHYECKYI0 HEOOXOAUMOCTh BOBJICUCHHUSI B KOTHUTHBHBIHN IPOIIECC BO33PEHUI
MpIcTUTeNe BTOopod monoBuHEl XIX — Hauama XX BB. JIUCKYCCHOHHOCTB
BOIIPOCOB OTHOCHTENIFHO KJIaCCH(UKALMK TPUHIMIIOB TpaBa, HX HEPapXHH,
HOPMaTHBHOIO 3aKpeIUIeHUs] ¥ (YHKIHMOHAJIBHOIO IIOTEHIHAIA OCIIOXKHIETCS
IIOJIEMMKOM BOKDPYI' CYLIHOCTHBIX XapaKTEPUCTUK M OHTOJOTHYECKOIro craTyca
NPUHIUIIOB KaK IOPHAMYECKOM Kareropuu. B cBsA3M ¢ 3TUM H3ydeHHe mpoiiecca
CTaHOBJIEHHMS HAYyYHOIO 3HaHUS O I[PHHLOUNAX I@paBa U (OPMHUPOBAHUS
COOTBETCTBYIOIIErO KAaTErOPHAILHOIO amnapara B OTEYECTBEHHOH FOPHANYECKON
JIOKTPHHE IIpe/icTaBisieT 0e3yCIOBHBIN HHTEpPEC.

KomiutekcHOe HcclieoBaHue NMPUHLUIIOB IIpaBa B IOHUMaHHH IPaBOBEIOB
uMmnepckoi Poccun  mpencrasisieTrcs  BOCTpeOOBaHHBIM W B CBA3H  C
KOPPEKTUPOBKOM CTpaTeruy KOHCTUTYLIMOHHOIO Pa3BUTHsI CTpaHbl. Psj mompasok,
BHeceHHBIX B Konctutynuro Poccuiickoit ®eneparuun B nHavame 2020 roma,
CBUETENBCTBYET O IIPHOPUTETAX KYJIBTYPHONM HACHTUYHOCTH M HAIMOHATBHBIX
LEHHOCTEH, IIPEEMCTBEHHOCTH IIPHM COBEPIIEHCTBOBAHUHU ITOJHUTHKO-IIPABOBBIX
HHCTUTYTOB. YUWTHIBas pOJIb IPUHLUIIOB IpaBa B O0O3HAUEHHBIX IIpolEccaXx,
Ba)XHO, YTOOBI MX COJEp)KaTelIbHAsl COCTABILIONIAs W MPAaKTHYECKAs peau3arius
0a3upoBaNIUCh Ha JOCTHKEHHUSIX OT€UeCTBEHHOU FOPUCIIPYIEHIIMH.



besycnoBHO# 3acimyroil couckarens SBISETCS TO, YTO OHA BIIEPBEIE B
IOPUANYECKONW HayKe BBISBHUIA M PACKPbUIA B3NSOGBl JTHOEPaTbHBIX IPABOBEIOB
Poccutickoli umnepun Bropoit monoBuHbl XIX — Havyama XX BB. Ha CyIIHOCTh U
HasHa4YeHHWe MPUHIMIIOB IpaBa. PemeHue aBropa AWcCCEpPTalidd OCMBICIHMTH
0COOEHHOCTH HHTEpIIpeTaluu (QyHIaMEHTAIbHBIX Hayall MpaBa C TOYKH 3PEHHUS
OCHOBHBIX  TIOAXOMOB K  €ro  IOHUMAHUIO  (€CTeCTBEHHO-IIPABOBOIO,
COLIMOJIOTHYECKOTO M ITO3UTHBUCTCKOIO) OTKPBIBAET HOBBIA DPaKypC H3yYEHHS
TBOPYECKOTO HACIIEAMs LIMPOKOIO Kpyra HNEPCOHANU POCCHUHCKON FOPHINYECKOM

Meicia  — M. H. KanyctuHa, H. K. Pennenkammda, b. H. Ynuuepuna,
C.B.Ilaxmana, H.M. KopkynoBa, C. A. Mypomuesa, M. M. Koanesckoro,
I'. ®. lllepuieneBuya, E. H. Tpy6euxoro, b. A. Kuctsakosckoro,

. A. IToxposckoro, II. . HoBropoauesa, B. M. I'eccena, ®. ®. Kokomkuua u
C. A. Kotsipesckoro.

HckmrounrtenbHas CJI0’KHOCTD IIOCTaBJIEHHBIX COHUCKaTelleM
HCCIIeTOBATENbCKHX 33714 00yCJIOBI€Ha TeM, YTO MPHHIUIIEI [IpaBa He SBISIUCH
IPEeAMETOM  CICUHATbHBIX HCCIEJOBAaHMN JUOEpaNbHBIX IPABOBEIOB, a
PacKpeIBAINCh MMM B KOHTEKCTE pELIeHUs ApYyIruX, Oojiee 3HAYUMBIX IS
IOPUCTIDYICHIIMK BTOpOW mojoBuHBl XIX — Hawama XX BB. mpobGiem:
IPaBONIOHUMAaHHS, KOHCTUTYIMOHAIM3Ma, IIpaB M CBOOOJ YejioBeKa, IPaBOBOIO
rocynapctea ¥ Jp. EcId IpHHATE BO BHMMaHHE OTCYTCTBHE YCTOSBIIETOCS
O0IIENPHU3HAHHOTO FOPHANYECKOTO KaTeropuajbHOIO ammnapara, oOyCIOBIEHHOE
IPOLIECCOM CTAHOBJIEHHS HAayKHM «oOmell Teopuu mpaBa», pa3pabarsiBaeMoii
NPUBEPKCHIIAMH Pa3IMYHBIX THIIOB [IPABOIIOHUMAHMUS, a TAK)Ke He3aBEePIIEHHOCTh
MHOTHX T€OPETHYECKUX KOHCTPYKLUHN JIHOEPaTbHBIX MBICIIUTENIEH, TO CTAHOBUTCS
MIOHSATHBIM, IIOYEMY HacCJIeHe IOPUCTOB BTOpOo moyioBUHBI XIX — Havana XX BB. B
3TOM obnacTM IO CHX IIOp OCTaBaJlOCh HEBOCTPEOOBAHHEIM COBPEMEHHBIM
HAy4YHBIM COOOIIIECTBOM.

ABTOp IMCCEPTALMHU BBISBUIIA TEPMUHOJIOTHIECKHHN Psijl, TPEIIIECTBYIOIUI
M COIYTCTBYIOIIUK (OPMUPOBAHHIO IOPUIMYECKON KATErOPUM IIPUHIMIEI
IpaBa»; pacKpbpUla TMOHHMAaHHE IPHHIUIIOB IpaBa C TOYKH 3PEHUS
KOHKYPHPYIOIIUX B IOPUIMYECKOM HAYyYHOM COOOIECTBE BTOPOM MOIOBHHBEI XIX
— Hayayia XX BB. €CTECTBEHHO-IIPABOBOI'0, COI[HOJIOMMYECKOTO B IO3UTHBUCTCKOTO
HOIX00B; C(hOpMHUpOBaNa IIepeueHb OOIIENpPaBOBEIX IPHHIMIOB M Aana
COICPXKATENBHYIO  XapaKTEPHCTHUKY  KaXkIOro U3 HHX; YCTaHOBHIA U
IpOAHANM3UPOBAJIa CXOJCTBA W Ppa3IM4Usl aBTOPCKUX ITO3UIHH; IIPEIOKUIA
COOCTBEHHOE OIpesielleHHe MMEIOIUX OTHOLIEHHE K M30paHHON TeMe MOHATUH U
KaTeropud.  YUWTBIBasg, YTO IIONIOKEHHBIA B  OCHOBY  HCCJIEJOBaHUS
MEKIUCHUIUIMHAPHBIA  [IOAXOA IpeAroyiaraeT akTyalu3alldio  JOCTHKEHHH
OTEYECTBEHHON JTMOEpaNbHON MONUTUKO-IIPABOBON MBICIH B LEISX Pa3pelICHHUs
O0IIETEOPETHYECKUX TIPOOJIEM COBPEMEHHOM IOPHUCIPYJAEHIMH, CTAaHOBUTCS
NOHATHBIM  TO  BHHMaHHE, KOTOPOE COMCKaTelb yJAelWia  B3[JIsSAaM
JOPEBOJIOIIMOHHBIX IOPHUCTOB OTHOCHTENHFHO (DYHKIIHOHAIBHOU POJIHM MPHHIUIIOB
IIpaBa B ONTHMHU3ALUU IPABOIPHMEHUTEIBHON [ESTENIbHOCTH M IPEOIOJECHHH
Npo0OeIOB 3aKOHOATENECTBA, B 3aKOHOTBOPYECKON MPAKTUKE, B CTPYKTYPU3ALMH
¥ COBEPIIIEHCTBOBAHMY OTE€YECTBEHHOMN CHCTEMBI IpaBa.



VICKIIIOYMTENEHO BaKHBIM SIBJISIETCSI BBIBOJI aBTOpa 00 OTCYTCTBHH B TPYAax
POCCHICKHX IpaBOBENOB BTOpOH mmonoBHHEI XIX — Havama XX BB. HpsMoi
OKCTPAIOJIALKMK PE3yJbTAaTOB HAYyYHOIO TBOPYECTBA 3apyOeXHBIX IOPHUCTOB,
NO3BOJISIFOIIMM  KCIIOIB30BaTh OTPaKCHHBIE B NPUHIUIAX TpaBa IEHHOCTH
OTEYECTBEHHOH JMOEpaNbHON IOPHAMYECKOW MOKTPUHBI B KadeCTBE Pa3BUTHS
COBPEMEHHOTI'O NPAaBOMOPSIIKA.

Hayuynas 3Ha4MMOCTb IPOBEJEHHOTO COHCKATENEM IHCCEPTAHOHHOIO
HCCIIEI0BaHKs 00yCIIOBJIEHA TIIATENBHBIM H3yYeHUEM U OCMBICIIEHMEM IIHPOKOTO
Kpyra HMCTOYHHUKOB, K YHCIY KOTOPBIX OTHOCATCS OIyOJMKOBaHHBIE Hay4YHBIC
TpyzAbl (MOHOrpaduH, KypChl JIEKIHHA, pa3MelleHHbIE B MIEPHOIAYECKUX U3NaHMIX
1 cOopHMKax TpynoB HaydHsle ctatbi) M. H. Kanycruna, H. K. Pennenkammda,
b. H. Ynuepuna, C. B. IlaxmaHa, H. M. KopkyHoga, C. A. Mypowmriesa,

M. M. KoBanegckoro, I'. ®@. lllepmieneBuya, E. H. Tpy6enuxoro,
b. A. Kuctakosckoro, U. A. IToxposckoro, IT. M. Hosropoauesa, B. M. I'eccena,
®. ®. Koxomkura u  C. A. KotnsapeBckoro.  BaxHol  cocTaBisomniei

MCTOYHUKOBOM  0a3pl  CIY)XHUT KOMIUIEKC  3aKOHOIPOEKTOB,  IPOIPaMM,
IIOCTAHOBJICHUH, OTYETOB U JOKJIa0B KOHCTUTYLIHOHHO-IeMOKPATHIECKOM TapTUH
U TapTHH JIE€MOKPAaTHYECKMX De(OpM, INPUBIEKAEMBIX aBTOPOM IHUCCEPTAIMH B
LeIsIX aHaju3a LEJICHAIIPaBICHHOCTH, IIOCIeNOBATEIbBHOCTH M CHCTEMHOCTH
OTEYECTBEHHOH THOepaIbHOM IOPUINYECKON TOKTPHHEL.

OueBHIHO, YTO BBICOKAsl Pe3yNBTaTHBHOCTH MPOBeAeHHOro A. A. HukuTumk
TIOJTUTHKO-TIPABOBOTO MCCIIENOBAHMS MOIJIA OBITh JOCTUTHYTA JIUIIb [IPH BJIaJ€HUH
COOTBETCTByIOIIEeH  Meromonorued. IloMuMo  npuUMeHeHHS  TpPaJAUIHOHHO
YIOMHHAEMBIX B KaHJUJATCKUX JUCCepTaIUsX METO/IOB, aBTOp
PYKOBOACTBOBAJIaCh ~ MEXIUCLHUIUIMHADHBIM  MOAXOAOM H  (HIOCOGCKHM
UHCTpyMEHTapHeM, 0e3 BiIaJleHHs] KOTOPbIM HEBO3MOXKHO aJIeKBaTHOE OCMBICIEHHE
¥ UHTEPIPETAIHS 3aKIF0YEHHOIO B TEKCTaX IPABOBOTO MBIILICHHS YUEHBIX.

OcHOBHBIE pe3ynbTaThl pabOTBI COMCKATENs OMYOJIMKOBAHBL, HMMEIOT
BBICOKYIO TEOPETHYECKYIO M IPAKTHYECKYIO 3HAYMMOCTh, AampoOHpOBaHbI Ha
MHOTHX MEXIyHapOOHBIX M BCEPOCCHMCKHMX HAy4YHBIX (opyMmMax, BHEIPEHBI B
y4eOHbIi mpomecc Owmckoit akamemuu MBJ] Poccum, HarnuonansHOro
UCCIIENI0BATENILCKOrO  HIKeropoackoro  rocynapcTBEHHOTO — YHHBEPCHTETA
uM. H. WM. Jlo6ageBckoro.

Jloruka, IOCIIENOBAaTEeIbHOCTh U3JIOKEHUSI MaTrepuajia, €ro CTHIb U
apryMeHTaIs IPEUIOKEHHBIX BBIBOJIOB CBUETEIBCTBYIOT O CIIOCOOHOCTH aBTOpa
BECTH  HAy4YHyI0  JUCKYCCMI0O M  OOOCHOBaHHO  OTCTaWBarh  JIMYHYIO
HCCIIEIOBATENbCKYIO TTO3ULIUIO.

Huccepranus Huxutunk Anwebel AnexcaHapoBHbI «[IpHHIUIBI IpaBa B
nubepanbHON  IONUTUKO-NIPAaBOBOM MBICHH POCCHIfCKOM WMIEpHH  BTOPOM
nonoBuHbl XIX — Hauama XX BB.» SBISETCS aKTyalbHBIM, OPHUTHHAIBHEIM,
CaMOCTOATENBHEIM U 3aKOHYEHHBIM HOPUAUYECKUM HCCIEIOBaHHEM, HMEIOIUM
CYIIECTBEHHOE  3HAY€HHe i1  COBPEMEHHOM  IOPUIMYECKOH  HAyKH.
IlpencraBnenHas paboTa COOTBETCTBYeT crermaibHocTd S5.1.1. Teoperuko-
HCTOPUYECKHE IPaBOBBIE HAyKH, a Takxke TpeboBaHusM Paszmena II ITomoxenus
O TIPHUCYXIEHHHM YYEHBIX CTeleHel, yTBepxkaeHHoOro IlocTaHOBIEHHEM



IIpaButenscTBa Poccuiickoit @eneparun ot 24 centssops 2013 . Ne 842. B cBs3u ¢
U3JIOKEHHBIM JUCCEpTalisl MOXET OBITh IIpe[CTaBlieHa K 3allliTe, a €€ aBTOp
Huxutunk AnmHa AJeKCaHAPOBHA 3aCily’KHUBAaeT NMPHUCYKIEHUS YUEHOU CTENEHH
KaHIuara IOPUIAYECKUX HayK o CIELUaJIbHOCTH
5.1.1. TeopeTuko-UCTOpHAYECKHE IIPABOBEIE HAYKH.

Hayuns1ii pykoBoAUTEH

HayaJbHUK Kadeapbl

TEOpUHU U UCTOPHUU IIpaBa U roCy1apcTBa
(eneparbHOTO roCyIapCTBEHHOTO Ka3eHHOIO
00pa30BaTeILHOTO YUPEIKICHHS BEICIIIETO
obpaszoBanus «OMcKas akageMuss MUHHCTEPCTBA
BHYTpeHHUX Jel Poccuiickoi ®engpaum1» e
JOKTOp IOPUIAYECKUX HayK, ,Z[OGé?IT . arbsiHa EBrenpeBHa [ ps3HOBa
«9 » &MM 2024 . ™

DenepanbHOE roCy1apCTBEHHOE Ka3eHHOE
00pazoBareslbHOE YUPEKIEHHE BHICILIETO

obpazoBanus «OMcKas akaneMusi MUHHCTEPCTBA
BHYTpeHHUX e Poccutickoit @enepanuny,

o4TOBEIN anpec: 644092, . Omck, np-t Komaposa, 1. 7.
KOHTaKTHbIN TenedoH: 8 (3812) 75-09-44,

aJIpec IEKTPOHHOM MOYTHI: griaznova-te@yandex.ru

L PP fetg oo tbetcons
e |

GM';E. MB/ Poccunu
. ((&—éjus /




