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co3JaHHEI Ha 0a3e PenepaabHOro rocyAapcTBCHHOIO
Ka3eHHOTO 00Pa30BaTE/IbHOTO YUPEKACHUS

BBICIIETO 00pa30BaHUs

«Omckas akagemuss MUHUCTEPCTBA BHY TPEHHMX JEIT
Poccuiickoit denepanum»

OT3bIB

Ha aBTopedepar qucceprauuu
Huxkutuuk AnHBI AJIEKCaHAPOBHBI
«IIpvHIHUIIBI IpaBa B TUOEpaIbHOM MOJUTUKO-IIPABOBON MBICIIH POCCHIACKOM HMIIEPHE
Bropoit monoBuHbl XIX - Hauasa XX BB.»,
IIpEICTABICHHOM Ha COUCKAaHUE YUEHO! CTENEHH KaHau/aTa FOpUIMIeCKUX HayK 110 ’
Hay4HOU crieraibHoCTu 5.1.1. - TeopeTHKo-uCTOPHYCCKHUE TIPABOBBIC HAYKU |

AxTyansHOCTB TeMsl quccepranu A.A. Hukurunk 6eccriopna. Ona o0ycioBinesHa
BXXHOCTBIO M MAaJIOM3YYEHHOCTBIO MpPOONEMAaTHKA CTAaHOBJIEHMA B OTEYCCTBEHHOU
IOPHUIMYECKON HAayKe yYeHHs O NpPUHIMNAX IpaBa, XOTA MHOIME M3 UOECH POCCHUHCKHX
YUYEHBIX, Yb& TBOPYECTBO CTAJIO IPEIMETOM JAHHOIO HCCICNOBaHUSA, JIE)KaT B OCHOBE
COBPEMEHHBIX HAy4YHBIX IIPEACTABICHUM O MPUHIUIAX TIpaBa, BOILUIOTWINCh B
IPaBOTBOPYECKOW U TMPABONPUMEHMUTEIBHON IPAKTHKE HAMIEro TOCyaapcTBa WU
ABJIAIOTCS IIPEIMETOM JUCKYCCHiA B HaydHOM cooliecTBe. B cBsasu ¢ stum pabora A.A.
HukuTtuuk, Uccieayromas nepuox UCTOPHU POCCUICKOTO NPAaBOBEACHUSA, TOJOKUBIINM
Ha4aj0 JOKTPUHAIBHOW pa3paboTKe NOHATHA M CHCTEMBI IPUHIUIIOB IpaBa, a TaKKe
TepBBIE MOMBITKA UX OTPAXKEHUS B 3aKOHOATENIBCTBE, BRI3BIBAET OOJIBIION HHTEPEC.

[ToMHUMO IIHPOKOTO Kpyra JMTEpaTypHbIX HUCTOYHMKOB I10 MCTOPHM IOJHTHKO-
IPaBOBBIX YUYEHMIA, TEOPUH [IpaBa U TPYAOB MPECTaBUTENCH THOEPaIbHOIO HAITPaBICHUS
cpend topuctoB Poccuiickoid MMIIEpHM  pacCMarpuBaeMoOro IEpUoja, aBTOPOM
UCIIOJIb30BaHBI IIpOrpaMMBbl TIOJIUTUYECKUX napTus, 3aKOHOIIPOEKTEI,
JIEJIONIPOU3BOICTBEHHAs JOKyMeHTauusd. OHU IOAKPEIUIAIOT TEOPETUYECKHE BBIBOABI
KOHKPETHBIMHM (PaKTaMH, a Takoke HUIIOCTPHPYIOT pEalbHbIe YCHIHS CTOPOHHUKOB

J'II/I6epaJ'ILHBIX B3IVIAJ0B 110 3aKPEIVICHUIO FOPUANYCCKAX IPUHIHUIIOB B IO3UTUBHOM IIPABC.



JlMccepTanTy yaaloch JOCTaTOYHO yOeauTeabHO OOOCHOBATh HAyYHYHO HOBH3HY
MCCIIEI0OBAaHMSA, a TAK)KE IOCIEI0BATEIFHO U U3JI0KUTH €€ B MOJOKCHMSX, BRIHOCUMBIX Ha
3aIIUTY.

HecoMHEHHBIM JOCTOMHCTBOM pabOTHI SBISETCA TO, YTO OHA JAET ILIETOCTHYIO
KapTHHY ()OPMUPOBAHHUS B OT€YECTBEHHOH HayKe TEOPUM IPUHIIAIIOB [IPaBa HA HAYaIbHOM
STale CTAHOBJICHWS, OTpakas e NpPOTMBOpEUHMs, JOCTIKGHHS M HEIOCTaTKH. A.A.
HUKWTYMK cMOIVIa T0Ka3aTh HE TOJBKO pa3iiMuue B MHTEPIPETALMM MPUHIMIIOB IpaBa
CTOPOHHHKAMM Da3HBIX THUIIOB IPABONIOHMMAHMA, HO TaKKe BBIIBUTH «TOYKH
CONpPUKOCHOBeHUs» ux mosummit (c. 12-13, 16-19). VX BBIBOIBL, ¢ OMHOM CTOPOHEL,
SBUJIMCH HAYYHBIMHU TPEANOCHUIKAMH Ul COBPEMEHHOTO MHOTOACIIEKTHOTO BOCIIPHATHUS
IOpUIMYECKAX TMpPHHIMIOB, a C JAPYrofl — MPEeyNpexJaloT o Hen30eKHOH
OJTHOCTOPOHHOCTH JIOOBIX «Y3KUX» TUIIOB NPABOIOHMMAHKS U JOITyCKAIOT BO3MOXKHOCTh
eé IpeooNeHus My TéM JuaieKTudeckoro cuntesa. [locnenHee 00CTOATENBCTBO ABIACTCA
BaKHBIM M KOHCTPYKTMBHBIM HAIIOMMHAHHMEM JUIS IOCTEIYIONMX HAay4HBIX pa3paboToK
IpOOIEMaTUKK PUHIUIIOB IIpaBa.

O3HAaKOMJIEHHE ¢ aBTOpe(hepaToM IO3BOJIAET CAENATh BHIBOJ O IOTHYHOM CTPYKTYpe
paboTHI, OCIE0BATELHOM 1 OCHOBATEIBHO apTyMEHTUPOBAHHOM H3JI0KCHUH aBTOPCKOH
KOHIIETIIMH, 000CHOBAHHOCTH M HAyYHO! HOBU3HE C/EIaHHBIX BEIBOIOB.

BMmecte ¢ TeM, XOTeJIOCh Obl YTOYHUTH B MPOLIECCE 3allMTHI IO3UIMIO aBTOpa 110
PSTy BOIIPOCOB.

1). He BIOJIHE MOHSATHO, B Y&M 3aK/IFOYAETCS PA3IMYME MEXK/Ty BOCIIOMHUTEIBHON 1
peryNSTUBHOM (QYHKIMSIMH NPHHINUIOB npasa (c. 13-14)? B coBpeMeHHO# T€OpUH NpaBa
UX perylaTHBHas (QYHKIMSA YCMaTpUBAeTCd MMEHHO B TOM, YTO OHM MO3BOJAIOT
NpeosoIeBaTh MpoOeNbl B MO3UTHBHOM IIpaBe MNpH IIpaBopeanusaiui. VHBIME ClIOBa,
perynatuBHas ~QYHKIMS ~sBIAeTcs  (YHKIMEH —«BOCIONHMTENBHOW». Ecmm ke
PETry/IATHBHOM (yHKIMH PUITKCHIBACTCS HHOE COAEPIKAHMUE, TO B YEM OHO 3aKIIF0YACTCS?

2). B pabore yTBepxIaeTCs, YTO B «3aKOHONPOEKTaX Hayajia XX BeKa MPUHIHUIIBI
TIpaBa MO3UIMOHUPYIOTCS B KAUECTBE HOPM, SBIISIOIIMXCS KPUTEPUAMHU NPaBOMEPHOCTH
IIPUHUMACMBbIX HOPMaTUBHBIX aKTOB H o6naz[a}0umx BEICINIEiT IOpHIIH‘ICCKOﬁ CUJIOH B
perIaMeHTalUU OOIIECTBEHHBIX OTHOLICHUI». OIHAKO U3 CONEPIKAHMs aBropedepara He
SICHO, PACCMATPUBAIACH JIM TPEACTABUTENSMU POCCHACKOM JMOCpaIbHOM MOMTHTUKO-

HpaBOBOﬁ MBICJIM pPOJIb IIPUHIUIIOB IIpaBa B 60pb6€ C «TO3UTHUBHBIMHU CAaHKIUAMHU

2



Geszaxonus» (K. Mapxkc) - Fopuiu4eCKMMU HOPMaMK, IMEIOIIMHU 1€ OPMUPOBAHHOE UK
aHTHUIIPABOBOE  cozepxkaHue? Bexp WMEHHO NPUHIMIIAMA npaBa | ONpeAeNseTcs
NOTPEOHOCTH B «HEraTUBHOMY CyJI€OHOM IIPaBOTBOPYECTBE, OCY LIECTBIIAEMOM B IIPOLIECCE
KOHCTHTYIIMOHHOIO ~WJIM MHOTO CyAeOHOrO HOPMOKOHTPOJIS B COBPEMEHHBIX
IE€MOKPaTUYEeCKUX roCyIapcTBax.

B03MOXHO, OTBETHI Ha 3TU BOIPOCH HMEKTCS B pabore. Bo BCAKOM clyJae,
aBTOPCKUIM KOMMEHTapuii ObLT ObI YMECTEH. |

Vicxonst M3 conepkaHus aBTopedepara, QMCCEPTALMOHHOE MCCIEIOBAHME MMEET
TBOPYECKHMI XapakTep, COACP)KUT DIyGOKMH HaydHBIl aHANIM3 pPacCMATPUBACMBIX
BOIIPOCOB, 001aaeT HEOOXOMMMBIM YPOBHEM HAy4YHON HOBH3HEL, TEOPETAYECKON U
NPAKTHYECKOM 3HAYUMOCTBIO. JlMccepTals COOTBETCTBYET KPUTEPHUSIM, YCTaHOBIECHHBIM
[TonokeHHEM O NPHUCYXKIECHUH YYEHBIX CTEeleHeW, yTBEP)KIECHHBIM ITocranosnenuem
[IpaButenscrBa PO ot 24.09.2013 Ne 842 (B pexn. ot 25.01.2024), a e& aBrop — AnuHa
AnexcanapoBHa HHUKHUTYMK 3aciTy’XKMBaeT MPUCYXKIEHHS HMCKOMON CTENEHH KaHIUIaTa
IOpUINYECKUX HAyK MO HayyHoM cremuanpHoctd 5.1.1. - Teopetuxo-mcropuyeckue

IIPaBOBBIC HAYKH.

JloneHt xadeapsl TeOpun

rocy/lapcTBa U IpaBa
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