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:

<flpzuqnnrr [paBa n nu6epa.nrnofi floJrr4Tl{Ko-npanoeofi MrIcJII4 Poccuficroft unauepun

nropofi rIoJIoBI4HbI XIX - HaqiIJIa XX nr.>>,

[pe.qcraBnessofi Ha cor4cKanl,re yqeHofi crenesu KaHAI,IAara IopLIAI4tIecKI{x HayK rro

uayuuoft cttequarrbHocru 5.1.1. - Teope'u{Ko-r,rcropl4qecKue rlpaBoBbte HayKI4

Arcrya.xrnocrb reMbr Ar{cceprarluu A.A. Hururqur 6eccuopHa. Oua o6ycloueHa

BaxHocrbrc v Mrurou3yrreHHocrbrc upo6renaarurra craHoBJIeHI,L B oreqecrBesnofi

rop[.uraqecrofi nayre yrreHr,rfl o [pzHIII,I[ax [paBa, xou MHoil,Ie uz v,ilefi poccvtficxrax

yueuux, ure rnopuecTBo cTtulo rrpeAMeToM AaHHofO I,ICCneAOBaHI,lfl, JIeXaT B OCHOBe

coBpeMeHHbrx HayqHbrx [pegcraBJrelawit o [puHIII,Ilax [paBa, BorIJIorI{JII,Icb B

flpaBorBoprrecrofi 14 flpaBorrplalaeuuremHoft [paKruKe Haruero rocyAapcrBa uilfi

sBJurrorc, [peAMeroM Ar,rcKyccufi n uayusou coo6ulecrBe. B csgsu c 3TI,IM pa6ora A.A.

Huxr,rrrr.rr, uccneAyroua, flepraoA r4cropvu poccuficxoro rlpaBoBepLeHlas= uoroxttsruufi

Haqiuo AoKTprrHrurrHofi paspa6orr<e rroHlrrrl rI cplcreMbl [pI{HuIlrIoB rlpaBa, a raKxe

rrepBbre [o[brrKt4I,Ix orpaxenuflB 3aKoHoAareJlbcrBe, BbI3bIBaer 6olrruofi I,IHTepec.

flouuuo utrpoKoro Kpyra Jrr,rreparypHbrx t4crorrHplKoB rro plcropupl noJILITI4Ko-

rrpaBoBbrx y.renufi, Teopr4r4 flpaBa r,r rpyAoB rrpeAcraB[Telefi lu6epanbnoro HalpaBneHl4tr

cpeAr.r ropprcroB Poccuficrofi r,rMrrepr{t4 paccMarpl,IBaeMoro [epuoAa, aBTopoM

r4crroJlb3oBaHbr [porpaMMbr rroJrr,rrlarrecKl4x uapruft, 3axoHolpoeKTbl,

Aeno[por43BoAcrBeuHar AoKyMeHTaWA. OHr rIoAKpe[JIflIor reoperl,IqecKl{e BbIBoAbI

KoHKperHbrMkt Qarrauz, a raKxe r,rJrJtocrpl{pytor peaJrbHEre yckrlrus. cropoHHI{KoB

lu6epalrubrx B3tJrrAoB uo 3aKperrJreHzro rcpIaAI,IqecKLIx rrplaHllurroB B IIo3I,ITUBHoM flpaBe.



lzccepraHTy yAaJrocb Aocraro.ruo y6e4r4TeJrbHo o6ocnosarr HayrIHyIo HoBI,I3Hy

I4ccJle.qoBanwfl, a raKxe rIocJIeAoBareJIbHo I4 I,I3JIoxtITr ee s rIoJIoxeHLUIx, BbIHocI4MbIx Ha

3arrlr,rTy.

HecounenHblM AocrouHcrBoM pa6oru ,BJlflerc, To, tITo oua Aaer UeJlocrlryrc

Kaprr{Hy Sopuupoaanfifl.B oreqecrBeusofi HayKe reopIau [plIHuI4rIoB npaBa Ha HaqarbHoM

gTaIIe CTaHOBJIOHI{fl, OTpaXa, ee [pOTI4BOperIHf,, AOCTVX€HITIfl V HOAOCTaTKI{. A.A.

Huru'rqux cMoura rroKa3arb He roJrbKo pa3rur{I4e B I{HTepnperaIII4Ir rrpLIHUVrroB rlpaBa

CTOpOHHVKaMV pa3Hblx TI4IIOB IIpaBOIIOH[4MaIII,.Ifl., HO TaKXe BbIfBLITb (TOIIKLI

corrpr4KocHoBeHl,Ir) I4x rlo3llqufi (c. 12-13, 16-19). I,Ix sr,reoAbl, c oAHofi ctopourr,

flB]0^il]/l}b HayrrHbrM[ rrpeA[ocbrJrKaMr4 AJr.f, coBpeMeHHoro MHoroacneKrHoro Bocrlpl,ItTl4fl

ropr4AurrecKrx rpI4HtII,IrIoB, a c Apyfofi rpeAyrpexAaror o Hel436exHofi

oAHocropoHHocrr,r lrc6rrx (y3KlrD) Tr4[oB rlpaBonoHrz,Marrrfl, t4 AonycKalor Bo3MoxHocrb

ee npeo4olreuns nyreru .quiileKrlrqecKoro cI,IHTe3a. IlocneAuee o6cro{'reJlbcrBo -f,Brflerc,

BaxHbrM 14 KoHcrpyKrr,rBHbrM Ha[oMraHaHI,IeM AJL locneAyloulux HayqHblx pa3pa6oroK

rrpo6JreMarI4KI,I rpt{HIII,InOB rlpaBa.

OsHaxor4reHr{e c aBTopeQeparoM [o3BoJrf,er cAenarb BbIBoI o roruqHoft ctpyrrype

pa6oru, [ocJreAoBareJrbHoM t4 ocHoBareJlbHo apryMeHTI,IpoBaHHoM I43JIoxeHLIn anropcrofi

KoHrIeflIII,Iu, o6ocuoBaHHocTII u uayuuoft HoBI43He cAeJIaHHbIx BbIBoAoB.

Buecre c reM, xoreJrocb 6rr yrouur,rrb B rrpouecce 3aIrI[TbI [o3I4III4ro aBTopa ilo

prAy BorpocoB.

l). He BloJrHe rroHflTHo, B qeM 3axJrroqaercf, pa3rl,Iql4e MexAy BoctIoiIHI,ITenLHoft I4

pery;rrrr{Bnoft Qynxqvswr rrpr.rHrlrroB rlpaBa (c. l3-1a)? B coapeMeHHofi reopm,I rpaBa

vx peryJrrrr,rBHtur Synruus ycMarpr4Baercfl. I{MeHHo B ToM, lITo oHI,I rlo3BoJlsror

lpeoAoneBarr npo6eJrbr B rro3raTLrBHoM rrpaBe rlpr flpaBopeaJlla3alluz. Irlurru[I cJIoBa,

perynqrr.rBHaq $ynrrlux sBJrrercq Qynxquefi (BocroJlHurelrHofi>>. Eclvr xe

perynqruBHofi $ynxq[r.r flprurr4cbrBaercfl r4Hoe coAepxaHl4e, To s.IeM oHo 3aKJIIoqaetcx?

2).8 pa6ore yrBepxAaercr, r{To B (3aKoHorrpoeKrax Haqara XX nera [pI4HuI,IrIbI

rrpaBa no3rrrltroHr4pyroTc-fi B KaqecTBe HopM, {BJIrtoIuI4XC.f, KpI4TepVflMr4 IIpaBOMepHOCTI,I

rrpilHuMaeMblx HopMarr.rBHbrx arooB u o6ra4arourrx Bblcrrreit ropu4H'recxofi cnnofi n

peDraMeHTa\r4t4 o6rqecrseuHrrx orHorrreHllfi>. OAnaro I,I3 coAepxaHuf, arrope$epata ue

scHo, paccMarpilBilracb JrLr upeAcraBr{TeJlrMu poccuitcroft lu6epanruofi [oJII4TLIKo-

upanoaofi MbrcJrr4 poJrb rrpr{HUt4rroB rlpaBa B 6opr6e c ((rIo3[ITI,IBHrIMI4 caHKIIIarMlI



6essaroHplD (K.Maprc) - ropr,rAr,rqecKraMr4 HopMaMlr, uMeroulrMrl Ae$opMI,IpoBaHHoe IIJITI

aHTLI[paBoBoe co4epxanne? BeAr I,IMeHHo npr,rHrluuaMr{ npaBa i onpe4el.,reTc,

norpe6uocrb B (HeraruBHoM) cyAe6nou [paBorBoprrecrBe, ocyqecrBJrreMoM B flpouecce
I

KoHcrI{TyIIpIoHHoro uru zHoro cyAe6uoro HopMoKoHTpon-rr s i cospeMeHHhrx

IeMOKpaTUqe CKr,rX rOCyAapCTBaX.

BosNroxHo, orBerhr Ha grr{ Borrpocbr r,rMercTc, n pa6me. Bo ncmoM cryr{ae,

amopcxnft KoMMeHTapr.rfi 6rrn 6u yuecren.

LlcxoF I,I3 coAepx auus aBTopeQepara, Ar.,rcceprarluoHHoe r4ccJreAoBaHrre r.rMeer

reopuecrufi xapaKrep, coAepxl,Ir rny6oxnfi uayuuuft aHaJrr,r3 paQcMarpr,rBaeMbrx

BorlpocoB, o6la.qaer neo6xo4nuuna ypoBHeM uayuHofi HoBI,r3HbI, Teoperflqecxofi n

lpaKfl{qecxofi gHa.r[Mocrbto. [raccepraUu.,r coorBercrByer Kpurep]r.flM, ycraHoBJreHHbrM

floloxenueM o [pucyxAeHI,IIl yqeHbrx crerreHefi, ymepxAeHHEru flocrauoBJreHr,reM

flparurerbcrBaPOor24.09.2013 }lb842(rpea.or25.0l .2024), aeEarrop -Anusa
A.uercasApoBna HI,Irur.I[x 3acJryxr,rBaer [pucyxAeHr{, ucrouoft crefleHr{ KaHAr,rAara

ropI,IAI,IqecKI,Ix HayK rlo uayuuofi creurrarrrHocrr,r 5.1.1. - TeoperuKo-r{cropr{qecKr4e

lpaBoBhre HayKr,r.
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