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Orracrofi aKaAeMHI,r MBA Poccnu
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OT3bIB
oQuqnanbHoro olrroHeHTa

Ha Ar4cceprarlr4ro HuxrEr.rux Aluurr AlerccasApoBHbr

Ha reMy <flpunqrarrbr rrpaBa r lu6epalrHofi
rroJurrLt Ko- rrpaBoBofi uucl H Po ccufi c xofi uunepuu

nropofi rroJroBr.rHbr XIX - Haq€ura XX an.>>,

rrpeAcraBJrennofi Ha colrcKaHue yvenofi crerreHr{

KaHAr{AaTa ropr{Ar4r{ e cK}r HayK IIo Hayq H or,r c[erlH€rJrbHo cTH

5. 1 . 1 . TeoperuKo-r{cropuqecKue rrpaBoBbre HayKr{

,{ucceprauiloHHoe r4ccJreAoBanue Hurnr.rzx A.A. flocBf,rrleHo naxHofi,

uuerculefi cyulecrBeHHoe Hayr{Hoe 3HaqeHr4e npo6nervre - npnHrlurraM rrpaBa B

rut6epamHofi rroJruTuKo-nparonofi MbrcJrr{ Poccuficxofi r,rMrrepulr BTOpOpl

lonoBl{Hbr uropofi rroJroBuHbr XIX Haqara XX BB., rrro y6e4urelrHo

o6ocuosaHo coucKareJleM Bo BBeAeHuupa6orbl (c.3-5). I4z6pauua, aBropoM reMa

uccneAoBaHurfl, cHcreMHOCTb kr crpyKTypr,rpoBaHHocrb pa6omr, rpaMorHoe

rIp[MeHeHI,Ie MeTOAOJIOTHT{, A TaKXe qeTKOe H3JrOXeHr,re aprweHTHpoBaHHhrx

BbIBoAoB H rlpeAnoxenufi 3acJryxnBaer oco6oro HayqHoro BHr{MaHVs. co cropoHbr

TeopeTr{Ko-ucTopr4qecKr{x [paBoBbrx HayK.

ArryalrHocrb Al{ccepralluoHHoro uccneAoBaHHs, Huxur.{ur A.A. He

BbI3hIBaer counesufi. llpuuqnnu [paBa, o6ecuequnas rlAeonorur{ecKoe Lr

lpaKTuqecKoe eAI{HcTBo rIpaBOTBOpqeCTBa, r,rHTepnpeTa\ilvt Lt peaJruBarJvryr

rlpaBoBblx HopM, rlpoHu3blBaror Bcro [paBoByro cncreMy o6qecrsa, opueHTupyror

ee Ha o6qesHauuMble, nan6oree rleHHbre H.{eaJrbr coqnzurbHoro pa3BHTLrfl.

Hecl,rorp{ Ha ro, tITo yqeHne o flpuHrlr,rrrax flpaBa AocraroqHo [poAoJrxuTeJrbHoe

BpeM, 3aHUMaeT IIeHTpaIIbHOe MeCTO B roprcnpyAeHqur{, pflA BonpocoB no-

rpexHeMy Hoc.f,T AucKyccuoHnuft xapaKTep. Harruue cr.rHoHuMll.recrofi

(BoJIbHocrIa)) B TepMuHonorurrecKoM anlapare, MHoroo6pazue noAxoAoB K

onpeAeneHl{Io 6a":osofi rcpI{ALIqecrofi Kareropuu, rroJreMr4ra orHocr4TeJrbHo



coAepxaHu.f,, Knacca$r{Karlpru vt SyHrrlufi npIaHIIz[oB rlpaBa BblcBer{IzBa}or

HeucqepuaeMocrb HayqHoro [or{cKa B paMKax o6osHaqensofi upo6reuaruru.

B AaHHoM KoHTeKcre Ar{cceprarluoHHoe uccneAoBaHue A.A. Hnrurqux

uMeer 6esycronuufi HHrepec. Illuporrafi creKrp npo6reu, Ha Korophre

colrcKareJrb He6egoqroBareJrbHo yKa3brBaer Bo BBeAeHr{H pa6oru (c. 3-4), Lt

cyqecrBoBaHr{e pzBJrr,rr{Hhrx, HepeAKo [poTI{BopeqI{BbIx noAxoAoB K Hx

p€BperueHuro, rpe6yer o6paqenux K ucroKaM QoprvrnpoBaunfl. vt pa3Br4Tvrfl,

HafrHoro 3laa:aurfl, o rrpnHrlr{[ax npaBa. Anrop clpaBeAnuBo [oArrepKuBaer

cKJroHHocrb coBpeMeHHbrx r{ccJreAoBarerefi orpaHI,IrrnBarbcr Aocrr,rxeHu{Mn

coBeTcKux r{eHbrx-rcpprcToB, HayqHoe TBoprrecTBo KoTopblx npHxoAHTcf, Ha

rrepr{oA uAeoJroru3arlur4 Teoperurrecrofi u [paKTuqecrofi ropr4cflpyAeHulr]r.

flpraHuuar Bo BHr{MaHr{e cJroxHocrb }r MHoroac[eKTHocrb npuHrlr4rroB [paBa KaK

QenorraeHa [paBoBofi urrcmr, nan6oree [poAyKTuBHbrM rrpeAcraBnflercfl. uayvHrrfi

fIoI,IcK, ocnosaHHHfi Ha co[ocraBrl:HlaH ilnbrepHarl,IBHbrx xonqenqufi

npaBorroHnvra:nnfl. Cocpe4oroquB BHr{MaHr{e Ha r{HTenneKTyzrJrbHoM HacneAxr4

[peAcraBnrerefi rcpr4Auqecxofi gJrHTbr rananepcxofi Poccnu, A.A. Huxur.{ux

ycrreluHo o6te4uHrua o6osHa.reHHbre HayrrHbre HalpaBneHrrr. Ilocxolrxy

IIpI{HIII{IbI [paBa B rua6epamHofi noJrr,rruKo-npanoeofi MbrcJrr{ Poccuficrofi

IlMrlepuu rropofi roJroBuHbr XIX - HarrurJra XX ne. Ao Hacros[Iero BpeMeHH TaK r,r

He [on)rtIHnI,I AonxHoro I{3yrreH[, v ocMhIcJIeHI,Ir, o6parqenue coucKarerq K

n:6paHnofi reue 3acJryxr{Baer o4o6p e:anfl..

I4cnomsoBaHl,Ie coBpeMeHsofi rrreroAonorurr lr [paBr{nurufi nu6op o6rerra

u [peAMera Al{ccepTarlr4oHHoro nccJreAoBaH[s. rro3BoJrr{Jrr.r aBTopy [por,r3BecTr4

rlenocrHoe I,I3yr{eHue npuHrlr,r[oB npaBa B ru6epamHofi floJrr4Tr4Ko-upanonofi

Mblcnu Poccttficxofi Ialrauepuu nropofi rroJroBuHbr XIX - Hatriura XX se. (c. l l -12).

Llcxolrr' [I3 [ocrasneHHofi rleJrr{, 3aKrroqaroqeficr B BbrrBJrenkru v pacKpbrrr{H

B3lJIflAoB rua6epalrHblx topucron Poccxficrcofi HMneprr4 eropofi rroJroBr,rHbr XIX -
Hatrara XX ne. Ha cylrrHocrb v HiBHarreHr,re nplrHrlurroB rrpaBa; ocMbrcJreHr4r{

oco6eunocrefi HHTepnperarlr{pr Syu4arvreHTulrrbHbrx Har{an upaBa c ror{Kr4 3peHr4,

ocHoBHbIx rIoAxoAoB K ero [oHr{MaHHro (ecrecraeHHo-[paBoBoto,

coquoJroruqecKoro Lr rro3[TrrBl4crcxoro), A.A. Hurur.rux ilocJleAoBareJrbHo



cQopuyrurpoBaHbr 3a,{aqu, peIueHI,Ie KOTOpbIX I,I3IOXeHO B [OnOXeHpIqx v

BhrBoAax, cAenaHHbrx luccepraHroM (c. 12-13).

C noloxratelrnofi Tor{KIl 3peHl4s crorrr orleHr.rrb rroJroxeHnrrfi n ocHoBy

Al4ccepralluu MexAl{cquulunapHrtfi noAxoA, npeAflonararoulnfi axTy€urr.r3arlqro

TIoJII4THKo-upanorofi MbICJII4 cxBo3b npr43My coBpeMeHHbrx upo6neu

IopHcnpyAeHIILIH, tITo [o3BonreT pacluupuTb I,IccJleAoBaTenbcKyro [epcneKTr.rBy Bo

MHorHx HafrHblx HanpaBnelf,r4flx. l4cxogn lt3 [ocranlennofi rleJrr{, cocrorulefi u

BhIrBJIeHuI4 I,I pacKpblTuH B3rn.f,AoB nu6epalrHbrx ropr4croB Poccuficrofi uunepuu

nropofi TIoJIoBI{HsI XIX - Haqana XX es. Ha cyrrlHocrb H H€BHarreHrre rpr4HrlurroB

lpaBa, a raKxe B ocMhIcJIeHuv oco6eHHocrefi HHTepnpera\ukt Qyn4arr,reHTaJrbHbrx

Haq€u [paBa c ro]IKu 3peHI{{ OCHOBHbTX nOAXOAOB K ero [OHI'rMaHI4rO, COt4CKareJrb

rlocneAoBareJlbHo cQopnaynupoBulna 3a1aqkt, perxeHne Koropbrx H3JroxeHo B

noJroxeHrrrx H BbrBoAax AHccepT a\uvt.

Hcto.IHuKoBa;t ocHoBa HccJIeAoBanyrfl.,

pasHoo6p€BHa H MHoroctofiua. 3unupuuecKa, 6a:a sxrroqaer ony6nzroBaHHbre

I'IcrotIHuKu, rlporpaMMhl KoHcrr4lryr{uoHHo-AeMoKparraqecrofi [aprr,rri kr \aprutt

AeMoKpar[qecKHx peSopu, KoMIIJIeKc 3aKoHorrpoexToB, AenolpoH3BoICTBeHHyro

AoKyMeHTaUI,Irc. Bnolne o6ocnosaHo, IITo oco6oe BHr,rMaHlre yAenrerc.s HayqHbrM

rpyAaM ma6epanrHblx [peAcraBl4Tenefi nornrr{Ko-flpanosofi MbrcJra Pocczficrofi

LIMneprrH nropofi lonoBr.rHbr XIX Haq€ura XX BB.: M. H. Kanycruua,

H. K. PenHeHrcalau0a, E. H. rluvepnHa, C. B. rlaxuasa, H. M. KopxyHoBa,

c. A. Mypouqena, M. M. KonaneBcKoro, I- o. IllepureH eBvrlra) E. H. Tpy6eqxoro,

E. A. KucrsxoscKoro, 14. A. floxponcxoro, n.V. Honropo4r{eBa,

o. o. KororuruHa Lt c. A. KornxpencKoro, Koropbre Aaror

rpocneAlrrb, KaK B poccxficxofi rcpllAnrrecxofi HayKe $oprrarapoBzurocb

rIpeAcraBJIeHI4e o [p]IHIIHlax [paBa, KaKraM o6pasoira BhrcrparlBzuracb r,rx cucreMa,

KaK [popa6aGrsanocb coAepxaHl,Ie orAeJrbHbrx nprlHrlunoB rrpaBa H ocMbr cJrflnvcb

ux QynrqzoH€L[bHble poJrl{ B KoHTeKcre ocHoBHbrx noAxoAoB K rroHprMaHr4lo

rrpaBa.

Hayrrrax HoBr,r3Ha Ar4cceprarlralr cocrour B ToM, rrro AaHHa, pa6ora

Hclonb3yeMa_f, aBTOpOM,

B. M. Iecceua,

BO3MOXHOCTb

npeAcraBJlfler co6ofi oAHo I,I3 rlepBhlx B orer{ecrBesnofi HayKe BcecropoHHee



MoHolpaQuqecKoe I,IccneAoBanue B3Hr.f,AoB AopeBonroquoHHbrx ropr4croB Ha

npo6nerray IpI{HIII{IoB rlpaBa, pe3yJlbrarbr Koroporo yrny6nxror 3HaHHfl KaK o

HanpaBJlelJuflx upanonofi Mblcnu Poccuficrofi uunepraz nropofi rroJroBr4Hrr XIX -
Har{ulla XX an., TaK rr o Kareropl{iurbHoM a[[apare rop[cnpyAeHr{r4tr. JluqHrrfi

BKJIaA aBTOpa COCTOI{T U B TOM, qTO [peAnoxeHbr oflpeAeneHlr{ KaTeropr4r4

(IpI,IHIILIIIbI rlpaBa), c{opvrynupoBaHHble c yv€rorr,r cnequQurcz ecrecrBeHHo-

IIpaBOBOr0, COUI{OJIO|}ITIeCKOI0 [Io3HTI4BI4CTCKOTO ITOAXOAOB

[paBorIoHI{MaHI4K), c$opl,rupoBaH ilepeqeHb o6uleupaBoBhrx [pr{Hrlr,rrroB vr Hx

coAepxareJlbHiul xapaKTepl{cruKa, BbrBoAbr o BrnflAax ru6epanbHbrx npaBoBeAoB

orHocHTeJIbHo SynrcqrEoH€LIIbHbIx ponefi nplrHrlr{rroB rrpaBa B Teoperu.{ecxofi H

rpaKrrqe crofi rcpucrpyAeHrluu.

OrAelrno B 3acnyry A.A. Huxur.raK MoxHo rrocraBr{Tb ro, rrro oHa cyMena

Bbr.rrBHTb cneAyrcrqr4e llonoxelJufl:

IIpeAMeroM

- npuHllurrhl rlpaBa) laa.rlrnafl co BTopoft uolonunrr XIX BeKa, craHoBrrcs

yCTOIIIT{HBOFC) LrccJleAoBarenbcKoro r{HTepeca lu6epalrnrrx

rIpaBoBeAoB, qro o6yclonneno [paKTl{qecKr4Mr.r uorpe6nocrflMH poccuficxoro

o6qecma, pa3Blrrr,reM HayKH Teopr4r{ upana u ee

yHr{BepcuTeTax, cTpeMJreHr{eM ropHcToB K

lxupoKr,rM paclpocTpaHeHr4eM B

uacurra6Hofi upaaosofi peSoprvmr ;

- I4CTOTTHI{KrI IpHHIII{IIOB rlpaBa OrrpeAenffoTc, MbrcJrr4TeJrf,Mr4 B

pa:pa6orxe h npoBeAeHrrro

3aBHcI{MocrI,I or Ias6paHuoro rloAxoAa K rroHr4MaHrirro lpaBa (rpe6onaHr,rr

ecrecrBeHHoro lrpaBa B rocHarypanlr3Me, o6ulecrseHHoe rrpaBoco3Hal:ae

npHMeHI4TeJIbHo K coquonorH.recrofi rcpucrlpyAeHrlHr4, rrpaBoBas AoKTpr4Ha B

IopHAI4qecKoM rIo3HTLIBrIsnae). Tun npanorroHlrMaHr{{ aBTopoB Bnurer raKxe Ha

uHTeplperarlnrc Kareroplall (flpuHrlr{[br rrpaBa)), ru6op ocHoBononararcrrlux

Haqiul, o6ycnamuBaloull4x QoprraupoBaHrae [epeqH, [puHr.luloB r4 ycraHoBJreHrae

csssefi MexAy lavtv.vI, coAepxarenbHyro xapaKTeplrcrr{Ky orAeJrbHbrx [puHr]r.rnoB

npaBa;

- B KaXAOM Lr3 paocMaTpuBaeMbrx rroAxoAoB K rrpaBo[oHr4MaHraro

aKryuIJII{3UpyIOTCf, llpHHrlr,rrrbr r)rNraHu3Ma, clpaBeAnnBocrr4, 3aKoHHOCTlr,



$oprraanrHoro paBeHcrBa rI AeMoKparI43Ma, orpaxarculrre KJrror{eBbre rleHHocrr.r

HoBoro mr6eparu:ua;

- nu6epa;rbHbre npaBoBeAbr paccMarpuBarcT rrpr4Hrlunbr flpaBa B Kar{ecrBe

cI{cTeMbI, SJIeMeHTbI KOTOpOU B rrpoqecce npaBOBOfO perynVpOBAHLrs. Mofyr KaK

B3auMoAeficrsosarb, TaK r,r KoHKypr{poBarb MexAy co6ofi;

npHHIII{[bI rlpaBa pacKprlBarorcfl B 3aKoHorBopuecxofi rpaKrr{Ke

poccuficrux rcpucroB Harr€ua XX B. c rro3rarlliu BoBJreqeHru pe3ynbraroB

reoperr,rqecKux r{ccneAoBarruit E. H. r{uuepnna, II. U. Honropo4rleBa, C. A.

KourpencKoro, B. M. leccena, E. H. Tpy6eqxoro, C. A. MypoMrleBa, E. A.

KucrsroscKoro, O. O. Koxourxuna, M. M. KosareBcKoro, H. M. Kopryuona, f. @.

IlleprueneBlrqa, C. B. Ilaxuana, H.K. PeHeHnrauu$a, VI. A.llorponcKoro, M. H.

Kanycruna B rlporpaMMbr KoHcrr{Tyur{oHHbrx upeo6pasonaHufi Poccuu.

,(ora:unaeTcr, rITo Qoprvra-rrHar onpeAeJreHHocTb rrpHHIIr{noB npaBa

paccMarpuBaeTcs rcpEcTaMI{ KaK ycJroBHe uX peuurr43au}ru B 3aKoHoAarenbcrBe 14

rrpaBolpraMeHr4TeJrbuofi upaxrnxe;

-AOpeBOJrrOqproHHbre ropucTbr HaAensroT [puHulrnLr rrpaBa cepbe3HbrM

pe€LIIZ3OBaH rrpuQynxquoH€LirbHbrM rroreHrllr€LrroM, xoropufi Moxer 6urr

coBepIrreHcrBoBaHI4I{ orerrecrBenHofi cplcreMbr [paBa B qacrr4 Soprr,rupoBarafl

HoBbIx I{ piBBLtrl{f, cylqecrByroqlx orpacrefi [paBa, B rrpeoAorenr4v upo6elor e

3aKoHoAareJlbcrBe, nplr KarrecrBeHHbrx upeo6pasoBaHuflx HopMarHBHofi ocHosrr

rrpaBoBoro [opflAKa.

,{ocrarouuo secoN,Iofi npeAcraBJrflercfl TeoperuqecKa, H rrpaKTrqecKa,

3Har{rrMoctr pa6orn, Koropble olpeAenrror coAepxaquecfl B HeM BbrBoAbr kr

rroJroxeHrrr, BaxHbre c uayuHofi TorrKu 3peHr,rr, a raxxe pa:uoo6putsti,t

Qarru.recrcufi uarepr4ail, Ha Koropbrfi ono onupaercf,.

flolyreHHue B xoAe HccneAoBanufl. pe3ynbrarbr orrr{qarorc, ebrcoxofi

creleHbro AocroBepHocru u o6ocHoBaHHocrr4, r{To [oATBepxAaerc, tpaNrorHblM

nu6opou MeroAoJrorra.{ecrofi 6asrr. Anrop r{crroJrb3oBaJTa pa3nr4qHbre MeroAbI

HayIHOTO IIO3HaHur, CpeAH KOTOphIx BrIAeJITIOTC, AIIUIJIeKTLIKa KaK O6rqas

MeroAonor[f, Haf{Hofo rro3HaHI,Ir, cucreMHufi noAxoA, r,Icropuuecrufi, anaJrvt3,



cI{HTe3, LIHAyKIILIf,, AeAyKIIuf,, coilocraBJreHue v cpaBHeHr4e, Soplra,ruro-
ropr.lAurrecrnfi , cpaBHr4TenbHo-[pasosofi u Ap.

locronepHocrb [rccJreAoBannfl [oATBepxilaercfl TaKxe cucreMHbrM

aHarln3oM oQaqzalrHo ony6nuroBaHHbrx ucrorrHuKoB yt uc[oJr63oBagr4eM

rxupoKoro Kpyra uayunofi Jrr4reparypbr.

floloxertpl.fl, BbIHocI{MbIe Ha 3arrlr4Ty, rro3BoJrrror cocraBnTb uenocrHyro

KapTr{Hy rrpoBeAeHHOrO prCCJreAoB aH],ils,.

co4epxanue pa6oru coorBercrByer gaqsreHHofi reMe. crpyxrypa

Al4ccepralluu lpeAcraBJlsercf, npoAwausofi u orBerraroqefi Jrorr.rKe [ocrpoeHgfl

Har{Horo }rccneAoB aHIlIfl.

B nepnofi nlaBe <<IIpusuaKI,I, noH.f,Tue v coAepxaHr{e rpr.rHrlr4rroB rrpaBa B

}^reHl4-f,x poccuftcxux rcpl{croB nropofi rroJroBr4Hbr XIX Hatr€ila XX BB.)

A.A. Hururqrar [peAcraBnrer pe3ynbrarbr npoBeAeHHoro LrccneAoB aH.rg,

Ka0alollleroc-f, xapaKTepLIcTI4KH IIpHHI{I4[oB IIpaBa KaK Iopl4Au.{ecxofi KaTeropr{r4 c

uoszqfifi cropoHHHKoB ecrecrBeHHo-rlpaBoBoro, corll4onorr4r{ecKoro 14

IIO3LITLIBLI CTCKOTO IOAXOAOB K np aBOnOH I,IMaHI,IIO.

C rloJloxuTelrsofi cropoHbl cror4T orMerrzTb uo4po6nrrfi aHaJrr{3

TepMr{Honorr{rrecKofo pflAa, npelruecTByroqefo Lr conyTcTByrouefo

$opurapoBaHlllo Hayr{Horo 3HaHr4{ o rrpnHrlurrax [paBa B oreqecrBesnofi

IopI4crIpyAeHIIrIH eropofi [oJIoBI4HbI XIX - Harriura XX ss. BHssHs rroHrrr4fl,

KoropbIMI{ orepl4pylor rpeAcraBr{reJrr{ rocHarypalusua (c. 3l-32), AgccepraHr

coorHecJla r4x c TepMI4HAMV\ I4ClOnByeMbIMr4 cropoHHr{KaMrr corlr4onor.HrrecKofo

14 ropLr4LralecKoro rIo3I{TIaBHalraa, o6trcHLrB H€uruqecrByroqyrc pa3Hr4rly H rroKa3aB

repexoA x o6ulenprsHaHHofi SoprraynnpoBKe (c. 55-56, 96,ll2).
Y'{urHnas, rITo repMl{HonorllqecKr4fi auuapar B paMKax paccMarpraeaeMofi

npo6leuaruKlr eue HaxoA[Tcfl Ha srafle craHoBnetux, lezycrosHofi sacnyrofi

A.A. Hzxzr'{rrK {BJltercfl BbI.sBJIeHI{e nprr3HaKoB, r4cnoJrb3yeMhrx nu6epar rHbrMH

ropHcraMkr rrpvr xapaKTepklcrl,IKe npuHrlHloB npaBa - rrpeAr4TeJrbHoro xapaKTepa,

trp-f,Molo Aeficrnu-f,, peryn{Tl{BHocru ra ycrofivr4Bocrr.r coAepxaH ufl rrpt4Hrtr4rroB

rlpaBa. Oupe4enne o6uee crpeMneHr4e vrcrcrurenefi K lopr4rr43arlr4y

pa^:pa6arhlBaeMblx reoperLlqecKl,rx KoHcrpyKToB, coprcKarelr o6parqaer BHr4MaHile



Ha rIpo6JIeMy coorHoIIIeHVs. IIpHr{rlr4IIoB-HAefi w [pr{HrlunoB-HopM, rroKa3aB B

.qaHHofi qacrll cnequQzlqy Bo B3rnsAax cropoHH[KoB ecrecrBeHHo-npaBoBoro

(c. 53-54), corll{oJloruqecKoro (c. 82) r4 ro3r{ruBprcrcKoro (c. 111) no4xo4on.

EesyclonHylo IIeHHocrb Hecer s ce6e peKoHcrpyr4poBaHHaq Ha crpaHr,rqax

pa6oru no4po6nar xapaKTepl,Icrl4Ka [pr4Hr{r{roB ryrvraHr43Ma, cflpaBeAnuBocrr.r,

3aKoHHoctu, QoprrtiulbHoro paBeHcrBa r.r AeMoKparlr3Ma, c KoropbrMg, corJracHo

BbIBoAaM A.A. Hururtrar, AopeBonrcIlploHHrre rcpucrbr cBfl3brBaror rrepexoA K

HaIa6olee coBeplxeHHoMy TIoJILITI{Ko-[paBoBoMy pexr4My B Poccuu. O.r,ue-,rbHoro

BHI{MaHIa, 3acJDDK[Baer cepr€:Hax aH€Lrrr{TrarrecKa, pa6ora B 3aKJr}oqeHr{H

Ar.rccepra\Hl1., AeMOHCTpHpyroqaf, o6qee v oco6eHnoe B HHTepnperawlr

oTAenbHblx npIaHIIHnOB npaBa [peAcraBr{TeJr{Mr{ p€Bnr,rrrHbrx Tr4noB

npaBoroH vv'an:ar (c. 192- 19 6).

Bo nropofi tJIaBe <<(DyHrquu rlpuHr{r.rnoB rrpaBa: B3rnf,Abr ru6eparrurx
rlpaBoBeAos Poccuficrofi LIMTIeprII{ nropofi roJroBuHbr XIX - Haquua X.X BB.>

coHcKareJlb pacKphlBaer flpeAcraBJre[Lrfl ropr{croB o [paKTr4qecKoM Ha3Har{eHHr4

rrpr,rHllr.{rroB [paBa, cBg3aHHOM, rrpexAe Bcefo, c ynoMr{Haeuofi paHee

uacufla6Hofi nporpauuofi peQoprraupoBaHr4f, Poccuu. B paurax Aaunofi L-rraBbr

col4cKareJlb crIpaBeAiII{Bo orcryrraer or n:6pannofi ilocJreAoBareri,Hocrr,r

I43nOXeHI{f, MarepH€L[a no KoHKypr{pyrorrlHM noAxoAaM, aKKyMynvtpyfl Bo33peHr4'

rIpaBoBeAoB orHocLITeJIbHo peureHl,rf, upo6leu, cTorrqtx [epeA oTeqecrBeusofi

rcpucnpyAeHrluefi B r{ccneAyeMoM repuoAe.

A.A. HururquK yAuulocb ycraHoBr,rrb ocHoBHbre HarrpaBJr eH:ufl peanh3ar\uLt

SynrquoHilrrbHoro rroreHrlr,r€L[a np]rHrlxrroB npaBa: npeo6pa:oBarerbHy]o

Qyuxquro [pI{MeHHTeJIbHo K p€rsBururo oreqecrBeunofi cucreMbr npaBa Lr

crpyKTypu3ar\Lrt4 rpaBoBoro MarepH€rJra ($ 1); npaaonocrroJrHr{reJrLHy}o SyHxqHro,
aKTy€L[LI3I{pyeMyIo nu6epanrHhlMl{ [paBoBeAaMra B KoHTeKcre npo6.ne1,rrr

upo6enon 3aKoHoAarenrcrBa (c. 124-1f,$; perynrrr{BHyro Synxuzro, r{{.)ropafl

B ocHoBy Ar{cceprarlr4u MexAucrlunlnHapnufi

oflpeAenrer o6ulereoperuqecKlre upo6leuu, B

oco6eHHo penre$uo BblcBeqnBaercf, B xoAe [apJraMeHrcxofi pa6ortr npaBoBeAoB-

AeryraroB ($ 3).

Co6lro4ax uonoxennufi

rIoAxoA, A.A. Hnrcur.ruK BepHo



pEBperrleHl'ru Koropblx I{HrenneKTyaJIbHoe HacneAne flu6epanbHbrx npaBoBeAoB

MOXeT OTKpETTE HOBbrfi r{CcneAoBaTeJrbcKHfi noreuqual.

Tax, I4HTepecHhI BrIBoAEI col4cKarers o BrraflHHH [puHrlr.rnoB [paBa Ha

SoprraupoBantre HoBhIx orpacnefi, rrro oco6enuo uo4po6Ho pacKpbrBaercfl

rprIMeHLIreJIEHo K Orpacrrr{ rpaBa coqu€urbHoro o6ecneqeHzq (c. 140- 145).

I-{enuuru sBrsercf, To, qro Ar4ccepraHr yBr{Aena B TpyAax npaBoBeAoB

rIcrIoJIb3oBaH[e IpI{HIII{IIOB B KaqecrBe AorronHrrreJrbHofo Kpr4repHq

crpyKTypv3al]lau rpaBa (c. 148-153), rrro Moxer 6um nocrpe6oBaHo B rrpoqeccax

orpacneo6pasonarul B HacrosIrlufi MoMeHr. AxqeHuapy, BHlrMaHVe ua npo6-reue

KOHKypeHqnn, A.A. Hprxur.II{K, c onopofi Ha apryrvreHTarlurc AopeBonroupoHHbrx

IopllcroB, [oKEI3bIBaer H€IJIHT{I{€ cy6op4IanarlrdoHHbrx csrsefi MexAy

o6qeupaBoBhIMLI IpHHIII{I aMH, a raKxe o6rscnser Bo3MoxHyro Bapr4argBHocrb

I{x ycraHoBJIeHI{-fl, Korop€u Moxer 6rtru o6ycloaneHa KaK rIeJrrMH rllaBoBoro

perynHpoBaIJt4fl,) TI{NOM rlpaBorIoHull.daHufl aBropa (c. 135-136).

Cocpegoroql{Brurlcb Ha 3aKoHorBoptrecrofi npaxrr4Ke npaBoBeAoB, BorrreAslr4x B

cocraB I locyAapcrseHHofi flyrr,trr Poccnficxofi uuuepura, cor4cxareJrb 3aKJrroqaer o

paccMorpeHhhr QoprraanrHofi o[peAeneHHocrr,r [pr4Hr.IurroB npaBa B Kar{ecrBe

rapaHTHr{ r.Ix $alrruuecxofi pezurr43arluu B rrpaBoBoM rroprAKe, r{To Moxer

oKiBarbc{ roJIe3HbIM AJr{ coBpeMeHHoro rpaBorBopqecrBa (c. 169, 186- 1 gg).

BrrsoArt u o6o6qeHIar, QopuynnpyeMbre B Ar.rcceprarlnr4. orJrprqalorc,

JlorurIHocrbK), [oAxoA K paccMorpeHH[o upo6nervru - ctrcreMHocrbro. Vlztarag

co6crseHHrre B3rJIrAbI Ha pelxeHue npo6relarr, ArrccepraHT corrpoBoxAaer

aBTopcKylo rotlKy 3peHuf, apryrvreHr aquefi .

Pesylrrarrr uccneAoBanvrs. A.A. Hururqux MoxHo paccMarpr,rBa'rb KaK

o6ocHosaHHble rr AocroBepHble: ucrotrHr4Kosafl,6a3a cocror.rr ]r3 pa3nr,rqHbrx Br,rAoB

ucrorIHI{KOB; MerOAbI HCCneAOBAHl/.fl OTBerralor coBpeMeHHOMy ypoBHro

fy![aHI{TapHOrO HayrrHofo 3H.aldufl; rroJroxeHur, BbrHeceHHbre Ha 3AUlVry, U

BErBoArr co[poBoxAeHbr Ao craroquofi aprylaenraqn efi .

,{uccepraqrloHHoe HccJIeAoBaHue A.A. HnxurqzK sBn{erc, B rroJrHofi ryrepe

anpo6nposaHHofi pa6orofi. OcHosHrte rroJroxeHr4r, BbrBoAbr Lr rpe/IJroliei{ur,

c$opuynupoBaHHble B Al,Icceprat]iah, o6cyx4enrr Ha HayqHo-rpaKTgqecKqx



KoHQepeHIII{qx Mex,{yHapoAHoro H BcepoccuficKoro ypoBHefi (n Orrrcxe, 2021-

2024rr.; Tovrcre, 2021 r.; Mocxre, 2021,2024rc.; Erareprzn6ypre, 2o2lr.;
Huxnzu Hoeropo4e, 2021 r.; I,Iprqyrcxe, 2022 r.; Kpauro4ape, 2o2l-2t)23 y.;

Canrr-fletep6ypre,2023 r:). a raKxe H3JroxeHbr coucKareJreM B 20 ny6nux:aqr4sx,

5 r43 KOTOpbTX [peAcraBneHbr B r43AaHLrflX, peKOMeHroBaHHbrx BAK rp[r

MznucrepcrBe HayKr,r r,r Bhrcuero o6pa:onaHras P@.

IIy6nuraIIuI4 col{cKareJlfl B Aocraror{Hofi rraepe orpaxaror reMarvKy paSoru,

a anropesepar ronHocrbro coorBercrByer crpyKrype Ar4cceprarlwh r4 cc{ep)(r4r B

ce6e ee ocHoBHbre noJroxelnutfl kr pe3ynbrarbr.

PeqeHsupyeMaJr AHcceprarlr4oHHa, pa6ora Hailr4caHa rpaMorHbrM

IopHAurrecKuM f,3bIKoM, a eE oQopuleHze coorBercrByer rpe6onarruxvr,

rrpeAbrBJrreMhrM K r{ccneAoBaHrarM noAo6uoro poAa.

.{raccepraqnx A.A. Hurru.{ur Moxer 6rnr oxapaKTeprr3oBaHa KaK

caMocrotrTeJlbH€ul 3aKoHrreHHar pa6ora MoHotpa$u.recroro xapaKTepa, B raMKax

xoropofi pelxalorcx npo6neMHble Bo[pochr, HMeroxIHe HecoMHeunufi r4HTepec Anfl

rcpu.q[qecrofi HayKu.

flnccepraqux coorBercrByer [aclopry uayunofi crerlraaJrbHocrr4 5.1.1.

Teopernxo-krcropuqecKr.re npaBoBbre HayKr{.

OrNae.raf, AOCTOUHCTBa Hayrr H o-Knann S n xauu oHso fi pa6orsl

A.A. Huxurunr, Heo6xogIrIrao o6pararr BHr,rMaHr4e Ha 3aMeqaH:afl H Borrpocbr,

rpe6yroque no.scHeHufi u AorroJlHr4Telruofi apfyMeHT ar\Ltw Bo BDeN,i..i ee

ny6nuunofi earqzrrr:

l. A.A. Hurrrr'{ux s cno6M AlilcceprarluoHHoM HccJreAoBaluu no,upo6uo

ocraHaBJIr4BAerCfl Ha xapaKTepl{crl4Ke rrplrHqrrnoB [paBa KaK ropHflr{Lrccxofi

Karel'opllrl B Bo33peHl,If,x ma6epalrHhlx [paBoBeAoB nropofi [oJroBr,rHbl XiX -
HaqEIrIa XX BB. B paMKax ecrecrBeHHo-rrpaBoBoro, cor{HoJrorprqecKoro kt

lo3LtrnBtlcrcKofo noAxoAoB. B cBolo oqepeAb, npe.ucraBLrreJlu rrrrcoJrbr

<BO3pOX(.qeHHOrO eoTecrBeHHoro npaBa)) HaXOAUJIITCb B troucKe u4ealblrofr

MoAenu [ocrpoeHHf, poccuficroro rocyAapcrBa, K xoropofi oHlr orrioc]rJru

rlpaBoBoe (xoucturyqnonHoe) rocyAapcrBo. Xorelocr 6u, qro6sr aBrop

yTOtIHuna, KaKOe 3HarleHue IIpeACTaBIr1ITeIwl ecTeCTBeHHO-[paBOBOIo fio.trXoIa



rrpr,rAaBzurr{ Borrpocy cooTHorue}Jrts,

rocyAapcTBo)) 14 (EpLIHIILIIbI IIpaBa).

TaKr,rx KaTeropufi KaK (npaBoBoe

2. B rrerBeproM rroJIoxeHLI[, B6IHocI4MoM Ha 3arrIHTy, cor4c1areJrb

KoHcraruPYer, qro [epeqeHb o6ulenpaBoBblx flpzHrlunoB, Koropbrfi cKnaAbrBaerc,

B IoprrAllqecKofi HayKe BTopofi [oJIoBHHbr XIX - HaqaJra XX ra., csofic.reeHeH

KaxAofi I43 paccMorpeHHblx IIrKon rrpaBa. Anrop raKxe rtoAqepKqBaer, qro

AaHHhIe rIpI4HIII4rIbI ryMaHH3M, crrpaBeAJrlrBocrb, 3aKoHHocrb, Sopv;-ur,Hoe
paBeHcrBo Yt AeMOKparH3M (OTpaxarcT KrrcqeBbre ueHHocrpr HoBof.o

ma6epa-nu3Mo>. B csssz c qeM, qerecoo6pa3Ho yrorrHurb, B qeM Kpoercfl rrlr4r{HHa

TaKOfO ((COBTIaAeHI{,) kI [or{eMy IIMeHHO AaHHbIe [puHllr,rnbr cTaHotsqTcfl

rrpeAMerou pe Sner cuw rtu6 ep€rJrbHbrx ropracror?

3. B Auccepraul4oHHoM I4ccJIeAoBaHuLr A.A. Hzrvr.rllx cnpaBe(nr4Bo

oTMeTaeT, IIT0 IpIIHIILIIIbI IIpaBa, Ha'9l.1.HAfl Co nropofi rroJroBr{Hbr XIX BeKa,

craHoBrrcf, rlpeAMeroM ycrofivzaoro rlccneAoBareJrbcKoro HHTeDeca

nu6epa-urHrtx rpeAcraBztelefi poccuficrofi ropuAuqecrofi HayKkr. B Aauuofi
cB-f,3u I4HTepeCHbIM IlpeAcTaBrflercfl Bonpoc o roM, KaKOe BJrrr.rrHrre oKa3ar'rr4

f{eHl{t lpeAcraBIEtelefi 3anaAHoenponeficrofi rroJruTr4Ko-npanonofi ],{brcJru Ha

Qopr'rupoBaHue KoHr{e[Ty€rJrbHbrx noAxo,{oB K [pHHrIr4naM rrpaBa B Hayr{Hoii cpe4e

poccufi crux rua6ep€rJroB.

4- lyrraaercx, r{To B pa6ore crol4no 6onee penre0no p€BrpaHr4rruTb

([pI{HIII'm clpaBeAnl{Bocrl4)) u (([pr,rHrlr{n coqzalrnofi c[paBeAnuRoor14).

Ilocrcolrxy o6e Kareropl,Iu $urypupyror B TeKcre, Bo3Hr,rKaer pe3oHHrrfi nonpoc -
TOXAOCTBeHHbI JIH OHIII HILI I{Me}OTC, pa3JII{'tUg?

lanurre 3aMeqaHLr.f, u Bolpocbr Hoc.sr yroqHf,rorqufi xapaKTel,] w He

cHI'IxaIoT BbIcoKyIo IIoJIoxLITenbHyIo oqeHKy AI,IccepTaIIpIH u anroped)er,ara B

IIenoM. .{nccepraqr'rx A.A. Hurut.IuK Ha TeMy <IlpranqHrrrr rrpaBa e .nr46errarr,Hofi

TIoJII'ITI{Ko-upanoaofi MbIcJII,I Poccuficrofi r.rMneptru nropofi nonoBr4Hbr XIX
Hatra]Ia XX sB-> coorBercrByer rpe6onaH:aflM) npeAbrBJrreMbrM K Aucceprarll{5rM

YUEUofi cTeIIeHI.I KaHAkTAaTa IopLIAI4I{ecKI4x HayK Pagle.,ou II
o IlpucyxAe[uu f{eHbrx creneuefi>>, yrBepxneHHoro

Ha collcKaHlle

<<IIoloxeHras

IlocranosreHkleM llpannrelbcrBa Poccuficxofi <Degeparlrzt4 or 24 ceurs1pr 2013 r,



.hlb 842 (c yrercu nocJleAyloqux H3Meneuufi u peAaKrluir), rratrercr enuHoJrr4r{Ho

BbIIIOJIHeHHbIM, CaMOCTOTTeJIbHbIM I4 3aBeprueHHbrM HayrrHbIM r{CCneAoBaHr4eM, B

KoropoM coAepxrlTc.f, pelueHrIe nayrHofi 3a4a,.ru, unaerourefi 3Hae€Fir,rc Anfl

pa3Burnx ucropuvt [oJII4TulIecKI,Ix u [paBoBbrx yueuuit, a raKxe reopur4 Lr

ucropuu upaBa rr rocyAapcrBa, a ee aBTop - HnxurrrrK Aluua Arexcau/(poBHa

3acnyxl{BaeT flpucyxAeHlrtf, yteuofi creleHz KaHAI{Aara ropu[t4rrecKr4x HayK IIo

nayrHofi c[equaJlbHocrl,I 5.1.I. TeoperuKo-Lrcropr,rqecKr.re rpaBoBbre Ha\K]4.

O@uquamnsril orrroHeHT -
3aBeAyroqrafi rcaSe4pofi reop vv 14 r4cr opHH ro cyAapcr Ba fi ilpaBa
Oe4epamHoro ro cyAapcrBeHHoro 6rogxerHoro
O6paaonareJrbH oro yqpexAeHu, Bbr crx e ro o 6pas o Batr4fl

<<Tarrr6oscxnfi rccyAapcrnesHufi yHuBepcurer HMeHu f.P. flepxarHria>
(39203 6, I{enrpanrnufi Se4epanrnufi orpyr; Tau6oncraq o6lacrr,
r: Tau6on, yr. I,IHrepHarIHoHarrbHa\ l. 33; 8(4752)72-36-62;
se6-cafi r : http : //www.tsutmv. ru ; e-mai I : post@tsutmb. ru)
KaHAI,TAaT IOpH.(I,IqeCKI,IX HayK, AOIIeHT

(nayrHar crerlnuurLHocrb 12.00.01 - <TeopktflvrHcropr4r npaBa r.r

rocyAapcrBa; lrcropufl yrreHrEfi o upaae H rocyAapcrne>)
e-mail : anlapaeva@gmail. com


