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OT3bIB
Ha aBTopedepat aucceprauuu [lomenosa [aia BukropoBuua
«YTro/10BHO-NIPAaBOBasi OLleHKA Pea0dH/INTALHN HAIIM3Ma» HA COHCKAHHe
Y4€HOM CTeNneHH KaHAUAaTa IOPHANYECKHX HAYK M0 CNeUHAJIbHOCTH
5.1.4. Yro/ioBHO-TIpaBOBbI€ HAYKH

AKTyaJlbHOCTb 3asiBIEHHOH TeMbl OOYyCIOBJ€Ha YyBEIMYEHMEM KOJIUUECTBA
NPECTYIIICHUA DKCTPEMHMCTCKOM HAINPaBIEHHOCTH, HUMEIOLIMX IeJbl0 IOJ0PBAaTh
MOJIUTHYECKYIO H COLMAbHYIO 00cTaHOBKY B Poccuiickoit ®@emepanmu, a Taxxe
POCTOM TIOMYJISIPHOCTH HEOHALIMCTCKUX ABUIKEHUH, IPOUCXOISIIMX TIPH MOJIYAIUBOM
COrjlacvy, a WHOTJa JaXe MO0 WHHUIMATHBE IOCYAapCTBEHHBIX OPraHOB HEKOTOPBIX
ctpaH. PeanbHyl0 yrposy nNpeaCTaBIsIOT yYacTUBILIMECS B WHOCTPAHHBIX
rocyiapcTBax Cliydyad YMBILIIEHHOIO MCKa)X€HHUS WCTOPUM, BO3POXKIECHHS HIEH
Haiu3Ma W (ammusma. B oToil cBsI3M 0cOOyI0 ONMACHOCTH BBI3BIBAET peabUIMTALIUS
HalK3Ma, O0IIECTBEHHAs: OTITACHOCTh KOTOPOT'O 3aKJII0YaeTCsl B TOM, YTO OHO pa3jiaraer
0011eCTBO, OAPBIBAET JOBEPHE K TOCYIAPCTBY U €0 MHCTUTYTAM, 4 TAKXKE YCHINBAET
YyBCTBO CTpaxa IMPEACTaBUTEIEH ONPENENEHHbIX HAlUUOHAIBHBIX, PEIUTHO3HbIX,
pacoBbIx rpym. K Tomy e nMHaMHKa MOCIeIHUX IBYX JIET IEMOHCTPUPYET pe3Koe
YBEIIMYCHHE KOJTUYECTBA OCYKAEHHBIX 10 CPABHEHUIO C MPEABIAYIIUMU TOJAMH, YTO
CBUJICTENIBCTBYET, ¢ OJIHOM CTOPOHBI, 00 AKTMBMU3ALMU UL, MPOMAraHIMpyOLIUX
HallU3M, a C IPYrod — 00 aKTHBU3aLMU PabOThI PABOOXPAHUTEBHBIX OPraHOB I10
CBOEBPEMEHHOMY BBISIBIEHUIO TaKWX JIHUII.

Ilomenos II. B. mnocraBun nenb pazpabotaTh ¥ HaydyHO OOOCHOBAThb
TEOPETUYECKHE TIIOJIOKEHUHUS, PACKPBIBAIOIIME OCOOEHHOCTH 3aKOHOAATEIHLHOTO
KOHCTPYHPOBaHUsI ¥ TPAKTHYECKOrO IPUMEHEHHUS] yrOJOBHO-NPABOBON HOPMBI 06
OTBETCTBEHHOCTH 3a peaOMIMTalMIO HalM3Ma, a TakKe MPEIIOKUTh Hay4dHO
00OCHOBaHHbIE PEKOMEHIAIMU 0 COBEPLIEHCTBOBAHUIO 3aKOHOATEIbCTBA B YaCTH
MPaBOBOM perjaMeHTaluy YrOJOBHOM OTBETCTBEHHOCTH 3a PeabMIUTALIMIO HALIU3MA U
IIPAKTUKHU €ro NPUMEHEHHUS.

OTaenbHOr0 BHUMaHHUS 3aCiTy)KMBAeT COJUIHASI IMITUpHYECKas 0aza, KoTopast
BKJIIOYaeT B cebs mocraHoBneHuss M ompeneneHus Korcruryumonnoro Cyna
Poccuiickoit ®enepauuu; pewenus Eponeiickoro Cyma mo mpaBam 4YenoBeka;
pe3ynbTarel aHanu3a 213 npuroBopoB (MCCIENOBAIUCH MPUTOBOPLI KK MO CT. 354!
YK PO, Ttak u mo cr. 280, 282, 243* , 214, 128' YK P®), 200 pemenuii mno
aZIMMHUCTPATHBHBIM JIeJIaM IO IIPAaBOHAPYIIEHHUAM SKCTPEMHUCTCKOW HaIlPaBIeHHOCTH



(ct. 13.48, 20.3, 20.3.1, 20.29 KoAIl P®), Beinecennsbix 3a nepuoa ¢ 2010 r. mo 2022
r. B pa3HbiXx peruoHax ctpasbl (Owmck, Bomrorpan, Kpeim, Ilepmb, Mocksa);
cratuctuky CynebHoro nemapramenta npu BepxoBHom Cyae Poccuiickoit
®enepaluu M0 YUCITy OCYXKAEHHBIX 3a PECTYIUIEHHUE, IIPpeLycMoTpeHHoe ¢T. 354! YK
P®; pe3ynbTaThl aHKETUPOBaHUS (B KauecTBe PECHOHAEHTOB BbICTynuio OGonee 400
YeJ0BeK).

Takum 00pa3oM, [OCTOBEPHOCTh W PENPEe3eHTATUBHOCTh HCCJIEIO0BAHUS
oOecrieyeHa peeBAaHTHOCTBIO AMIIUPUYECKON 0a3bl HCCIIENOBaHUS €ro IelisM,
npeAnoJararollle  M3ydeHue  JOCTAaTOYHOTO  KOJIMYeCTBAa  B3aMMOCBSI3aHHBIX
MaTepualioB, a TaK)XXe IPUMEHEeHWeM TpaBuil BbIOOPOYHOTO HAOJIOJEHUs TpU
¢bopMHUpOBaHWK BBIOOPKM MaTepUasoB apXWBHBIX YTOJOBHBIX ] W ONpeeeHUN
Kpyra pecrioH/IEHTOB.

[TocTaBineHHbIe B AUCCEPTALMU HAy4HbIE 3a1a4d COOTHOCUMBI APYT C JAPYTOM,
KOMIIJIEKCHO pAacKpbITbl U pelleHbl. Pe3ynbTaThl HCCAENOBaHUS, CyIs IO
aBTopedepary, XapakTepu3yroTCss HOBU3HOM U MOTY4YeHbl aBTOPOM CaMOCTOSATEILHO.

Pe3ynpraTel [ucCEPTALIMOHHOIO UCCIEIOBAaHUS MOTYT OBITh HCIOJB30BaHbI C
no3uuuu de lege ferenda st COBEpILIEHCTBOBAHMS  YTOJOBHO-IIPABOBOIO
pPEerylIupoOBaHUsl IMPAaBOOXPAHUTEIBHBIX OTHOILIGHUW B cdepe MPOTUBOACHCTBUS
peabunuTanuyM HauM3Mma, a Takke s ONTHUMM3AIMK  PaBONPHMEHUTETLHOM
NIPaKTUKH B 3TOH cepe.

Hapsiny ¢ oTMedeHHBIMM JOCTOMHCTBAMU B aBTOpedepare BCTpeyaroTCs
[IOJIOXKEHUS, SBISIOIIMECS AUCKYCCUOHHBIMA U TPeOYIOIIHE JOMOJTHUTENIBHOIO
o0CyXIeHHs.

Bo-nepBbiX, B paMKax OUCCEPTALMOHHOIO HCCIeNoBaHUS 00OCHOBBIBAETCS
Te3uc (IepBO€ IOJOKEHUE, BBIHOCUMOE Ha 3allUTy) O TOM, YTO OOIIeCTBEHHas
OMAaCHOCTh peadWIUTAlMKM HalU3Ma OIpeNeNseTcs 3HAYMMOCTBIO OOIIECTBEHHBIX
OTHOLIEHUH, KOTOpbIE€ IIPETEepleBalOT HEraTUBHOE BO3JEHCTBHE B pe3yJibTare
COBEPLUEHHUs JaHHOI'O MOCAraTeabCcTBa (MUP U O€30MacHOCTh YeIOBeueCTBa, OCHOBBI
KOHCTUTYLIMOHHOT'O CTPOs1, O0LIeCTBEHHAsI HDAaBCTBEHHOCTh, KOHCTUTYLIMOHHbIE TIPaBa
1 cBOOO/BI Y€IOBEKa U FpaKIaHUHA U Ap.). JluccepTaHT yKa3biBaeT Takke Ha MUP U
Oe3omacHOCTb YenoBeuecTBa B KayecTBe POJOBOIO W BHJIOBOIO 0O0bEeKTa B
colep)KaTeJIbHOM 4acTu INepBoro naparpada BTOopo# riaBbl (cTp. 16). OmHako B
YeTBEPTOM II0JIO’KEHUHU, BBIHOCHMOM Ha 3allWUTy, AUCCEPTAaHT OTMEUaeT HeyaadyHoe
mecrononoxenue ct. 354! VK PO B cucteme Ocobennoit uactu YK P® u npennaraer
00BEKTOM TIPECTYIIEHHH, 3anpelieHHsX 4. 1 u 2 ¢r. 354! VK P®, cunutath OCHOBBI
KOHCTUTYLIMOHHOI'O CTpOss M 0€30IaCHOCTh TIOCYJapcTBa, IOCKOJBKY IO CBOEM
CYLIHOCTA  JaHHble [ESHUS  SBISIFOTCS  MPECTYIUIEHUSMH  3KCTPEMHUCTCKOM
HaIpaBIeHHOCTU. B 5TON CB3M ycmaTpuBaeTCsi HEKOTOpas HEOIpeaesIeHHOCTh B
MOHMMaHUKM OOIIECTBEHHOW OMNACHOCTH peadWIUTauuu Hauu3ma. BeposiTHo,
JUCCEPTAHT MpHUIIE] K BBIBOLY, YTO MHpP M 0€30MacHOCTh MOTYT BBICTYIMATh
JIONIOJTHUTEIbHBIMU OOBEKTAMHU 3TOrO MPECTYIUICHUS, HO He CHOPMYIMPOBAI €ro
JOJKHBIM 00pa3oM.

Bo-BTOpBIX, XapakTepu3ysl OOLIECTBEHHYO ONaCHOCTh peadMINTAIlMH HalM3Ma,
JUCCEPTAHT OTMEYAeT KOCBEHHYIO HaIPaBIEHHOCTb JTOrO TMPECTYIJIEHHS  Ha
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co3laHue B OOIIECTBEHHOM CO3HAHUM CUTYalUHd JONMYyCTUMOCTU pa3BsS3bIBAHUS
arpeccHBHOM BOMHBI, HMEIOIIEH CBOEH LENblo (U3UIECKOe YHUUTOXKEHHE JOJEeU B
3aBUCHMOCTH OT WX HAlMOHAIBHONW TMpPUHAUIEKHOCTH (TEepBOE MMOJOXKEHHE,
BolHOCHMMOe Ha 3amuty). C NO3ULMM MEeXIYHapOJHOro YrOJOBHOIO IIpaBa
MPEeCTyMIeHUe arpeccHd BBIPAXKAETCs B MPUMEHEHUH BOOPYXKEHHOH  CHIIBI
roCylapcTBOM IMPOTHUB CyBEPEHUTETa, TEPPUTOPHATLHONW HENPUKOCHOBEHHOCTH WIIU
IOJIMTHYECKON HEe3aBUCUMOCTH APYroro rocyjaapcrsa B Hapyuenun Ycrasa OOH.
BesycII0BHO clelyeT COrnacuThest (M HCTOPHSI HaM 3TO MPEKPACHO JI0Ka3bIBAET) C TEM,
YTO HAITHOHAJ-COIIMATIN3M SIBJISIETCS arPECCHBHON UAE0JIOTHEN U TPAKTUKOM, KOTOPbIE
HanpaBjJeHHbl Ha JMCKPUMMHALMIO, YIHETEHHMEe U  YHUYTOXEHHE  LEJNbIX
neMorpauyeckux TIpyIil, a Tak)Ke Ha pa3Bs3blBaHME arpecCHUBHBIX BOMH. OnHaKo
YCTaHOBJIEHHE CBSI3M HAIM3Ma TOIBKO C arpeccuell, HalpaBlIeHHOH Ha (u3uyeckoe
YHUYTOKEHHE JI0Jed B 3aBUCUMOCTH OT UX HALMOHATBbHOM MPUHALICKHOCTH, NPH
XapaKTePUCTHKE OOIIECTBEHHON OMACHOCTH 3TOTO MPECTYIICHUs TPEACTABISAETCS HE
JOCTATOYHOW, TaKk KakKk HalM3M TakKe CO3JaeT YCJIOBHS M SIBJISETCA
JETEPMUHHUPYIOMIAM  (HAKTOPOM YHHUUYTOXKEHHs OTJAENbHBIX COLMAIbHBIX TPy,
uaeHTUGUUMPYEMBIX B HIEOJOIMH HALM3Ma Kak «untermenschy, 0e3 pa3Bsi3bIBaHUS
arpeccuu. B 3TOM acrekte OOIIECTBEHHYIO ONACHOCTh peabW/IMTAalMi HalU3Ma
clefloBajo Obl TAK)Ke XapaKTepU30BaTh 4Yepe3 CO3JaHHe YCJIOBHH, KOTOpbIE B CHUIY
MCKaXEHUs MCTOPHUYECKOM TaMsTM W OOIIECTBEHHOrO CO3HAHMS TIOBBILIAIOT
BEPOSTHOCTH HE TOJIBKO COBEPLIEHHS NPECTYIJIEHHH MPOTUB MHUPa, HO ¥ NIPOBEJCHHUS
MOJUTUKUA T€HOLMAA U COBEPLIEHUS NPECTYIJIEHWH NPOTHB Y€JIOBEUYHOCTU BHYTPU
rocyaapcTsa.

B-TpeThHX, IUCCEPTAHT COBEPLIEHHO CIIPAaBEINIMBO NMPU3HAET HEKOPPEKTHOCTD
Ha3BaHUs CTaThbM M IpEIJIaraeT 3aMeHWTh Ha3BaHUe «Peabunurauus HanM3Ma» Ha
«DopMHUpOBaHHKE MMOJOXKUTEIBHOr0 00pa3a HalKu3Ma». BmecTe ¢ TeM, eCiIi yYHThIBATh
Mpe/UIoKeHHe M0 KOHKPETH3aliy (PacIIMpeH o) JUCIIO3ULMHI YyrOJIOBHON-PaBOBOM
HopMmbel cT. 354! VK PO (ctp. 19), TO BO3HMKAeT 3aKOHOMEPHBIH BOIPOC O
KOHIPYIHTHOCTH COOTHOILICHUS Ha3BaHUs U COJepXaHus. /leso B TOM, YTO B [IPOEKTE
JMCIIO3UIIMK YTOJIOBHO-TIPABOBOM HOPMBI MCCEPTAHT TaK)Ke YKa3bIBa€T HA IPUTOBOP
MexnyHapogHoro BoeHHoro TpuOyHanma pns JlaneHero Bocroka (¢ 9TuM
TpeuloKeHreM creyeT coraacuthes). C MO3WLIMK  TOJIMTHYECKOH HMCTOPUM U
COBPEMEHHOM MOJIMTOJOTMM HALM3M  (HALMOHAJ-COLMAIN3M) paccMaTpUBaCTCs
MMEHHO KaK Me0NIOTHsl U TPaKTHKa, cyliecTBoBaBiue B ['epmanuu B nepuon 1933—
1945 rr., dammu3M Kak MojuTHKa, npoBoauMas B Mranuu mpu b. Mycconuny, a B
SINOHMM arpeccMBHasi TMOJWTHKAa BO BpeMs BTopol MHpOBOM BOWMHBI TOJy4uJa
Ha3BaHHE KAaK LIOBUHHCTHYECKAs MIEOJIOTHS SMOHCKOro mMunutapusma. Kaxmoe us
YKa3aHHBIX JIEeCTPYKTUBHBIX SIBIEHUH COLMANbHOM NEUCTBUTEIBHOCTH HUMEET CBOM
CXOACTBA, HO U OTJIUYMTENbHBbIe Npu3Haku. OIHAKO C [MO3ULUUU TOYHOCTH
MCTIONB3YEMBIX MOHSTHI OTOXKAECTBIATh UX OBLIO Obl HE COBCEM KOPPEKTHO.

BhicKa3aHHblEe 3aMeuyaHHs He BIMSIOT Ha OOLIYIO IMOJOXHUTEIbHYH OLIEHKY
asropedepara aucceprauuu [lomenosa [1ana Bukroposuya.

B menoMm auccepraivs IMpeACTaBlIseT HAyYHYH M IPAKTHYECKYHO LIEHHOCTb.
[Tony4yeHHbIE aBTOPOM [HCCEpPTAllMM pe3yJbTaThl MOTYT OBITh WCIIOJIB30BaHbl B
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JanbHEUIIMX Hay4YHBIX pa3padoTKax MO YroJIOBHOMY IpaBy B KadyeCTBE MCXOIHOIO
MaTepuaia, B ydeOHOM Ipolecce M0 IUCUUIUIMHE «YTOJOBHOE MpaBo», a TaKkKe B
npouecce COBEpLIEHCTBOBAHUS 3aKOHOJIaTeNbCTBA u ONTUMH3ALUN
IPaBOMPUMEHUTEIbHOU MPAKTUKHU.

Y4uuThiBasi M3I0KEHHOE, MPUXOJUM K BBIBOAY O TOM, YTO JTUCCEPTALIMS
[lomenoa IlaBma BukropoBuua Ha TeMy: «YTOJOBHO-IIpaBOBas OIEHKA
peaduiMTauMy HallM3May, Ipe/icTaBleHHas B quccepTaurontbii coBet 03.2.010.01 Ha
COMCKaHWE YUYECHOU CTEIeHU KaHAWaTa FOPUANYEeCKUX HayK 10 crieluaibHocTH 5.1.4.
—  YTOJIOBHO-TIPABOBbIE  HAyKH, SBISETCS 3aKOHUYEHHOH, CaMOCTOSTEIbHOM,
obnajaroliel BHYTPEHHUM €IMHCTBOM Hay4YHO-KBaJM(UKAIIMOHHOW paboToil, B
KOTOPOM COJIEPIKUTCS pelIeHUE 3a7a4, UMEIOIIUX CyLIeCTBeHHOe 3HaUCHHUE JIJIsl HAyKH1
YIOJIOBHOI'O IIpaBa, 3aKOHOAATEIbCTBA W IPAKTUKHU, COOTBETCTBYET KPUTEPHSM,
YCTaHOBJIEHHBIM II. 9-14 [lomoxeHus O NPUCYKACHUU YUEHbIX CTerneHed (YTB.
nocraHoBieHueM [ IpaBurensctBa Poccuiickoit @enepauuu ot 24 centsiops 2013 r. Ne
842).

B cBoro ouyepens, couckarens [lomenos [laBen BuxropoBud 3acimyxuBaeT
IPUCYXKICHUS YYEHOH CTENEeHU KaHAUAATa FOPUAUYECKUX HAyK M0 CIEeIHaTbHOCTH
5.1.4. — Yron0BHO-IIpaBOBbIE HAYKH.

JIOLIEHT Ka(eapbl TEOPUH U UCTOPUN TOCYIapCTBa U MpaBa

JlaJIbHEBOCTOUHOTO FOPUAMUYECKOTO MHCTUTYTA ((uiurasa)

YHusepcurera npokyparypsl Poccuiickoit ®enepanuu,

KaHIUIaT FOPUINUYECKUX HAyK &g J1. B. JloGau

«/5" » despans 2024 .

Konmakmmuole oannole:

Jlo6au Jimutpuit BragumupoBud, kanauaat opuandeckux Hayk (12.00.08)
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MHCTUTYT (punnain) denepaabHOro rocyIapcTBEHHOTO Ka3eHHOIO 00pa30BaTEeNbHOIO YUPEKICHHUS
BBICILIET0 00pa3oBaHUs « Y HUBEPCUTET MPOKypaTypsl Poccuiickoit denepanun»
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