OT3bIB
HAY4HOIO pyKOBOAMTENs Ha aucceptauuio Mypunoi FOnuu BUKTOPOBHBI
Ha TeMy « YTOJOBHO-TIPaBOBasi XapaKTEPUCTHKA XaJIaTHOCTHY, MPEACTABICHHYIO
Ha COMCKAHHE YYEHOU CTerneHH KaHu1aTa IopUIMYeCKUX HayK 110
cneuuanbHocTH 5.1.4. YronoBHo-mpaBoBble Haykd. OMck: OMcKas akagemust
MB/JI Poccun, 2023.

Hucceprauus FHO.B. MypuHoit mpejcrasiser co0oi  TBOpYecKoe U
OpUTHHAIILHOE HAy4yHOe HCCie/l0BaHKe, aKTyaJlbHOCTh KOTOPOIO HE BbI3bIBAET
COMHeHMs. PealbHOCTh CBHIETENLCTBYET O IIOCTOSHHO BO3pacTarolieit posn
roCy1apcTBa, KOTOpast MPOsBISCTCS B MACIITAOHOCTH M CIIOKHOCTH PELIACMBIX UM
3amad. JledATenbHOCTD 110 HEelTpalu3aliu TPaJUIHOHHBIX H HOBBIX yIpo3 TpeOyeT
OTBETCTBEHHOTO OTHOIICHHWS JO/DKHOCTHBIX JIMII K  BBIMOJHCHHIO  CBOHX
obszannocrel. [losblmenue >((EKTUBHOCTH  YTOJOBHO-IPABOBONH  OXPaHBI
HOpManbHOro (QYHKIHOHMPOBAHMS TOCYIapeTBA OT HEAOOPOCOBECTHOCTH U
HeOPEKHOCTH UHHOBHHMKOB  SIBJISIETCs  Upe3BblYaliHO aKTyalbHOH Hay4HOH
npoOIeMOH.

ABTOp Ha OCHOBE aHalM3a JaHHBIX CTATHCTUKM, CydeOHBIX pelleHHH, a
TAaKKe € yuyeToM pasbsicHeHuit BepxosHoro u KoncTuryuuonuoro cymos Pd
MPUXO/IUT K OOOCHOBAHHOMY BBIBOJY O TOM, YTO pasHHMLA B KOJIMYECTBE
PErMCTPUPYEMBIX NMPECTYIUIEHUH W [1eJ1, HalpaBjieHHbIX B Cy/l, B YMCIIE NPOYEro
00bsACHSETCS  HEJ0CTATKaMM  3aKOHOJATEeJbHOM  perjiaMeHTalliu  [PHU3HAKOB
XaJlaTHOCTH, TPYAHOCTAMH HMX TOJKOBAHMA M pasrpaHduyveHus ¢ JIPyruMu
npectymiennsmu.  10.B. MypHHO# TOKa3aHbl pealvd MpaBoNpPUMEHATETBHOMH
NMPakTUKK, KOTJa, C ONHOM CTOPOHBI, KaK XalaTHOCThL KBaTH(QULUPYIOTCS
VMBITIIJIEHHBIE AeSTHUS — 3J10YNOTpeOiIeHns JAO/KHOCTHBIMH TIOJTHOMOYHAMHU TPpH
HEIOKa3aHHOCTH KOPBICTHOM MM MHOM JHUYHOH 3aWHTEPECOBAHHOCTH JIMLA, C
JPYroif, HempecTynnble NesHds IHL, CBA3aHHBIC C TPAarHUeCKUMH COOBITHIMH,
MMEIOIIUMHU 00LECTBEHHbBIN Pe30HAHC.

PasBuTHe [QUCCEPTAHTOM TEOPUHM W MPAKTHKU  YTOJOBHO-IIPABOBOIO

HpOTHBOﬂEF‘ICTBI/Iﬂ XaJlaTHOCTH ABJIACTCS PEe3yAbTaTOM HCCJIEAOBaHMI [IpOsBJICHHWA
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OTIaCHOCTH  JIaHHOIO rocsiraTellbCTBa, COLIMAILHOM  00YCJIOBJIIEHHOCTH
KPpUMHHATU3ALUNH, H3yuyeHHs 3apyOeiKHOro OINbITa, CKPYIYJEe3HOTOo aHajau3a
KOHCTPYKTUBHBIX TIPH3HAKOB COCTaBOB, MPEAYCMOTPEHHBIX B cT. 293 YK PO,
dbopMyTHpOBaHUs KPUTEPUEB OTTPAHUIEHHS XAIATHOCTH OT APYTUX JOJKHOCTHBIX
1 «TTpo(eCCHOHANBHBIX» TMPECTYIUICHHH, a TAaK/Ke OT PaBOMEPHOT0 MOBEIEHHH.

JlocratrouHo  00CTOsATENbHO, HA OCHOBE HCCAEAOBAHMS  YTOJOBHOIO
3aKOHOJATe/IbCTBA, MAaTEpPUAIOB CYAeOHOH MPAaKTHUKHU, CTATHCTHUYECKUX JAHHBIX,
Hay4yHoil nurepaTypel HO.B. MypuHoii onpeneneHa oOLIECTBEHHAs OIMNACHOCTh
XaJlaTHOCTH M €€ 3HadeHue [UIsl JanbHeliield nuddepeHUMaliyd yrojaoBHON
OTBETCTBEHHOCTH 3a JlaHHOoe mpecTyruiende. CouckarelleM BepHO BbIsBIIEH
MEXaHM3M IPUUHHEHHs Bpejla 00bEeKTaM XalaTHOCTH, c(hOPMYTMPOBAHbI YCIIOBHS,
MPU KOTOPBIX CBS3b MEXKJIY JIeSIHUEM M I10CJIEACTBUSAMH XalaTHOCTH SBJISETCS
NPUUHHHOI.

Crtporo  apryMeHTHpoBaHHBIM  sBisieTcss  Tesuc  IO.B. Mypunoit o
He0OXOAUMOCTH KOPPEKTHPOBKH 3aKOHOAATEIHLHOrO OMHMCaHHs CyOBEeKTHBHOM
CTOPOHBI XAIATHOCTH, T.K. CYIIECTBYIOLIAs peaakuus IHCMO3HLMH 44d. 1 u &
¢T. 293 YK P® He maeT SCHOTO mpeacTaBieHUs: 0 (opMe BHHBI MCCIEAYEMOIO
nocsratelbeTBa. JlanHoe 00CTOATeTBECTBO 00YCIOBINBAET MOBEPXHOCTHBIN aHAJIN3
BHHBl CyObEeKTa MJAHHOIO MPECTYIUICHUs [PAaBONPHUMEHHUTENEM U IOPOXKIAET
[POTHBOPEUYMBYO cyaeOHyro npakTuky. CouckaTenb MpejaraeT ykasaTb Ha
HEOCTOPOIKHBIH XapakTep MOCAeACTBHH M W3MEHUTb (OPMYIHPOBKY IPH3HAKA,
XapaKTepU3YIOLIEero OTHOIIEHHEe K CayKOe MM 00A3aHHOCTAM I10 JOJDKHOCTH,
HCKIIIOUYHMB CIIOBO «HeOpexHoe», IMOCKOJIbKY HEOpeKHOCTb KaK Pa3sHOBHJIHOCTh
HEOCTOPOIKHOCTH MOKET XapaKTepHU30BaTh OTHOLIEHHE K IOCIIEACTBHAM, a HE K
ciyxoe.

Heob6xoaumo npusHath yaunoi nonbitky FO.B. MypuHoit cpopmynuposats
ABTOPCKME  KPUTEPHHM  pasrpaHMYCHHs  XaJaTHOCTH  OT  3J10yNoTpedseHws
JIOJIPKHOCTHBIMH TTOJTHOMOYHSMH MPH BBIMOJTHEHUH FOCYAapCTBEHHOTO 000POHHOTO
sakaza (cT.285" VK P®) u HapyuleHHs JOMKHOCTHBIM JIMLOM YCIOBHIA

FOCYIapPCTBEHHONO KOHTPAKTa 10 TOCYIapCTBCHHOMY O0OPOHHOMY 3aKasy 0o
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YCIIOBMH JIOrOBOpa, 3aKJIKYEHHOIO B 1eJISIX BBIMOJIHEHHUS TOCYJIAPCTBEHHOrO
oboponHoro 3akaza (cT.285° VK P®). B mnocienHem ciydae COHMCKAaTelh
MPaBUIBHO pasobpanach B CIOXKHOH OJaHKETHOH HOpMe M pasbiCHHIA, YTO
CyOBEKTOM MpECTYIUIEHHs, MpeaycMoTpeHHoro c¢r. 285° YK P®d, ssusercs
JAOJUKHOCTHOE  JIMLO TOJIOBHOTO HCIIOJIHHUTENIs YCJIOBHH  TrocyIapcTBEHHOTO
KOHTpaKTa IO TOCYJapCTBEHHOMY OOOpPOHHOMY  3aKa3y, TIIOJIBEPrHYTOe
AIMHHUCTPATHBHOMY  HaKa3aHHUIO 3a [PEHOJAMUMOHHOE  aIMHHHUCTPATUBHOE
NMpaBoHApyIlIeHHe, a CyObEKTOM XaJaTHOCTH SIBISIETCS IOKHOCTHOE JIMIO, He
obnafarolee yKa3aHHbIMH PU3HAKAMHU.

Hayunoli HOBH3HOH XapakTepu3ytoTcsi 000CHOBAHHME JIOMOJHEHUS CTAThH O
XaJlaTHOCTH HOBBIMH KBaJM(UUMPYIOIIMMH MPU3HAKAMH B @BTOPCKOM pelaKiuu, a
TAK)Ke CaHKIMAMH HOPM, HpeaycMoTpeHHsX udu. 1 u 1' ¢1.293 VK PO. Kpome
TOro, B pe3ylibTaTe IPOBEIEHHOI0 HCCIIE/IOBAHUS COMCKaTeleM Ipe/ularatorcs
3aKOHOJATENIbHBIC W3MCHCHHS, Kacarolrecst Ha3BaHui pazgena X u rassl 30 YK
PMd, TojIKOBaHHA U perJaMeHTAlMH TPU3HAKOB 00BEKTHBHON CTOPOHEI XalaTHOCTH,
MMOHATHS JTOJKHOCTHOTO JIMLIA KaK CyOBbeKTa MPecTYIUICHHUS], C YUETOM COJCpIKAHUs
BBITIOJHACMBIX UM (DYHKITHH.

10.B. MypuHa npuBIieK/a 3HAUUTE/ILHBIH MaCCHB HOPMATHBHBIX U HAYYHLIX
HCTOYHHMKOB, MCII0/b30Bajla MaTepuaibl MPaBONPUMEHUTENbHOH MNPAKTHKH, YTO
MO3BOJMIO  OOBEKTUBHO IMPOAHATM3UPOBATH  COCTOSIHME  PaccMaTpUBAEMbIX
npoOjeM U NpeIoKUTh MX 000CHOBaHHbBIE pelleHHs. BoNbIIMHCTBO BBHIBOJOB U
[PCI0KEHHH, U3JI0KEHHBIX B JMCCEPTALMOHHOM MCCIeA0BAHUHM, 3aC/1y)KHBAIOT
BHUMaHHUd M TOMJEPKKH, a HUX COBOKYIHOCTb [OJIY4EPKUBAET HE TOJbKO
TBOPYECKHI XapakTep M aKTyaJlbHOCTh MCCJIe/IOBaHHS, HO MW 0OOCHOBBIBAeT
JIMYHBIA BKJIAJl COMCKATEINS B HAYKY YIOJIOBHOIO TpaBa.

MccnenoBanue o0nagaeT BHYTPEHHHM €IMHCTBOM, COJIEPKMT HOBbIE
pe3yNbTaThl M I10JIOKEHHS, BBIHOCHMBIC Ha 3awmwuTy. llpu moarotoBke padoThI
COMCKATeNIb  MPOAEMOHCTPUPOBATIA  OTBETCTBEHHOE W NpPodeCcCHOHAIBHOE
OTHOUIEHHE K Hay4yHOH aesTeabHOCTH. (OCHOBHBIC TIOJIOKCHUS U BBIBO/bI

n3noxkensl FO.B. Mypunoit B aBenanuatd HayqyHblx MyOTHKaLUsaX, B TOM YHCIIC
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ceMb — B pelleH3MpYeMbIX Hay4HbIX JKypHajaX, PEKOMEHOBAHHBIX Boiciuei
ATTECTALMONHON KoMHCCHell mpi MMHHCTEPCTBE HAYKH M BBICLIErO 00pa3oBaHus
Poccuiickoit Pemepaiuu Ul ONMyOJIMKOBaHHsS OCHOBHBIX HayqHBIX PE3yJIbTATOB
JTUCCepPTALUMN.

Jluccepratmst  10.B. MypHHo#i ~ «YTONOBHO-TIpaBoBast  XapaKTCpUCTHKA
XANATHOCTHY TIpeJCTaBiseT co0oil HayuHO-KBalIH(QUKALMOHHOE HMCCIeI0BaHUE, B
KOTOPOM COZIEpPXKMTCSL pellleHHe 3a/a4, MMEIOLIUX CYLISCTBEHHOE 3HAYCHHE UL
TeOpUM YrOJOBHOTO IpaBa, 3aKOHOTBOpYECTBA M clieICTBEHHO-CYAe0HOM
npakTHky. PaboTa COOTBETCTBYET tpeGoBanusimM mynkros 9, 10, 11, 13, 14
[TosioKeHNs O TIPUCYIKIEHHH YHIeHBIX CTEleHeH, YTBEPXKICHHOr0 MOCTAHOBJICHICM
[pasurenscta Poccniickoit Menepauun ot 24 cents0psa 2013 roga Ne 842 (pe.
ot 18.03.2023), npebsiBiseMbIM K JIHCCEPTALMsIM HA COUCKaAHHE Y4eHOH CTeleHH
KaHM/aTa IOPHIMYECKUX HAyK, B CBS3M C HEM, MOXKET ObITH TIpEACTaBJIEHa K
samuTe, a ee aprop Mypuna HOmus BHKTOpOBHA 3aCTy)KMBAeT TPHCYKICHHA
yUCHOH CTeNeHH KaHJuaaTa IOPHAMYECKUX HayK IO  CHCHHalbHOCTH 5.1.4.

VYT0JI0BHO-TIPAaBOBBIE HAYKH.

[Hauanpiuk Kadeapsl yroJJoBHOIO TIpaBa
(peseparIbHOroO rocyAapeTBEHHOrO Ka3eHHOro
00pa3zoBaTeNIbHOrO YUPEKIE€HHs! BBICLIETO
obpazosanus «OMcKas akajemus MUHUCTEPCTBA
BHyTpeHHHX el Poccuiickoii denepanny
JOKTOP IOPUAMUECKIX HayK, Mpogecco
« 62 » oxTs10psa 2023 r.

___ bopkos Buktop Huxomaesud

644092, r. Omck, nip-t Komaposa, 1. 7
8(3812) 75-09-28, E-mail: borkovv(@mail.ru

e \HJ;: 6/{ é ?p;uﬁg@_

A\\
‘f- 3*"!.)!!(

A 1{«7‘5;: 11

I gi £ e 12 IO O] ;::_.‘.;:_':':’; g ':";'!-' ;
W "ed . ¥ L =y iy sl ) V. T.

s



