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OT3bIB
Befylllein opraHusaumm Ha gucceptaumio KeacHukoBa EBreHunsa CepreeBu-
Ya «YTO/IOBHO-NMPaBoBas OLEHKa HapylLleHUs TpeboBaHWI OXpaHbl TpyAa»,
NnpeacTaBfIeHHY0 Ha COMCKaHMe YYeHOW CTerneHun KaHupaTta Hpuanvyeckmnx
HayK Mo creynasnbHoOCcTU 5.1.4. YronoBHO-NMpaBoBble Haykn (Omck: OM-
ckada akagemuna MB/J Poccuu, 2023. - 227 c.)

N3yyeHne  guccepTaumu,  aBTopedepata WM Hay4HbIX — Ny6AMKauwi,
noarotoBneHHbIX E.C. KBaCHMKOBbIM, MO3BOMSET CHOPMYINPOBaTL CnefytoLme
BbIBO/pbI.

[nccepTayMoHHOe uUcCnefoBaHMe BbIMOMHEHO MO 6e3yC/I0OBHO aKTyaslbHOW
Teme. Tak, YrosoBHO-MPaBoOBOEe NPOTUBOAENCTBME HapYLLEHNA TpeboBaHWI OXpPaHbl
Tpyfda BbICTYMaeT CcouMasbHO O06YCNOBNEHHOW, 3aKOHOMEPHO CMOXMUBLLEACA W
00bEKTMBHO  HEOOXOAMMOW  3afjavyeil  MPaBOOXPaHUTENbHLIX OpraHoB. Tema
nccnefoBaHUA  akTyallbHa B CUY  CNIOXKHOW  KPUMWHOTEHHOW CuTyauunm B
NPOM3BOACTBEHHOM cthepe U 06/1aCTU TPYAOBbLIX MOTPEOUTENLCKNX OTHOLLIEHWIA, YTO
CBSi3aHO C OCOOEHHOCTAMM COBPEMEHHBIX Ype3BblYalHbIX MPOUCLLECTBUM, WX
[OCTATOYHO 3HAYUTENbHOW PacrnpOCTPaHEHHOCTLIO U COMYTCTBYHOLMMU (DOHOBLIMM
HeraTMBHbIMW SIBEHUAMI, CONPOBOXKAAIOLLIMMM NPaKTUYECKOe pa3BUTME Napagurmbl
OTHOLLEHWUA  «MPOM3BOANTENb-NOTPEOUTENb». B AaHHbLIX YCNOBUAX Yro/IOBHO-
NpaBOBOE pPErynMpoBaHMe MPOTUBOAENCTBUA HapyLLUEHMAM TpeboBaHUA OXpaHbl
TpyAa OCTaeTcd AO0CTAaTOYHO NPOG/EMATUYHbLIM, BbI3bIBAOLUMM WUCKYCCTBEHHYH W
HeXXenaTe/lbHyH0 KOHKYPEHLMIO HOPM, a B HEKOTOPBbIX C/lyYasix U UX N36bITOYHOCTb.

Ha 3TomM OCHOBaHMM [MCCepTauMOHHOe WCCnefoBaHMe, MOArOTOB/IEHHOE
E.C. KBaCHMKOBbIM, MpeACTaBMsSeTCA [OCTATOMHO aKTya/llbHblIM KakK B Hay4HO-
TEOpeTUYECKOM, TaK M MPaBONPUMEHUTENbHOM acrnekTax, ABNSAeTCA 3aKOHOMEPHON ©
NOrNYHO 06YC/IOB/IEHHOW MOMbITKOM HAYYHOrO PELLEHNS MOCTaB/IEHHOW MPO6/IEMbI.

[nccepTauMoHHOe nccnefoBaHNe 06M1afaeT KayeCTBOM Hay4YHOM HOBWU3HBI.
13y4yeHreM BOMpPOCOB Yro/I0BHO-NPaBOBOM KBa/IM(hMKaL MM HapyLUeHWIA TpeboBaHWiA
OXpaHbl TpyAa 3aHUMaSIUCb MHOTME Y4eHble, KOTOpble B OCHOBHOM O6pallainch K
Npo6siemam TOJIKOBAHWA 3/IEMEHTOB COOTBETCTBYIOLLEr0 COCTaBa MPECTYM/eHNs,
OTrPaHNYEHNsA OT CMEXHbIX COCTaBOB MPECTYMNNeHWU, O0NoAHeHNs OcobeHHOW
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yactTm YK P® HOBbIMM HOpMamy 1, HAo60poT, WX M30bITOYHOCTU. OfHAaKo B
Yro/ioBHOM npaBe 6e3 0co60ro BHMMaHWSA OCTaIUCb BOMPOCbI  BO3MOXHOM
KPUMUHIN3AUMM  UMHBIX  TSDKKUX  JESHWUWA,  COMPSDKEHHbIX C  HapyLUEHUAMM
6e30MacHOro Tpyfa, rapMoHM3auMM OTArYatoWwmMX OOCTOATENIbCTB MNPECTYN/IEHNS,
npefycMoTpeHHoro cT. 143 YK P®, neHanuMsaumn 3a [aHHOe MpecTyn/eHue.
[nccepTaHT B YCNOBMAX MOCTOAHHOIO OOHOB/IEHMS YTO/IOBHOIO 3aKOHOAATe/IbCTBaA U
WHTEHCMBHOIO PasBUTUA TEXHONOrMYHOCTU Tpyda, MNOCPeACTBOM KOMIMJIEKCHOIO
BUAEHMS nNpobneMbl BHEC B e& pa3paboTKy OnNpefefieHHbll Hay4Hblil  BKag.
JocTaTouHO YETKO npOoCneXxuBaeTcs aBTOPCKasdA KOHLUenuus, 3aknyvarowladaca B
060CHOBaHMM MAeN CUHXPOHU3AUMM MPU3HAKOB 3/IEMEHTOB COCTaBa MPecTYr/eHns,
npefycMoTpeHHoro c1. 143 YK P®, ¢ N0N0XKeHUAMN 3aKOHOAATeNbCTBa,
pernameHTUPYHLLEEro oxpaHy 6e3omacHoOro Tpyaa, opmupys v pa3suBas KOTOPYHO
couckatenb CHOPMY/IMPOBaA/I  HayyHO BOCTPebOBaHHble W MPUHLMNUATbHbIE
CYX[EHWs,, KOTOpble paHee He BbICKa3blBA/IMCb APYrUMK aBTopamu. BakHenwmnmu
BbICTYNAOT CY>KJEHWS, KacatoLLmecs:

- BbIBIEHNS XapakTepa CBA3W MeXay OOLIeCTBEHHOW  OMacHOCTbIO
HapyLleHnsa TpeboBaHWIA OXpaHbl Tpyga W MpU3HaKamu cocTaBa MPEeCTYr/eHns,
npefycMoTpeHHoro cT. 143 YK PO®;

- YTrOMIOBHO-MPaBOBO  3HAYMMOCTM  KBA/IMDMLUMPYIOLWMX  NPU3HAKOB
MCCNeAyeMOro NpecTynieHuni;

- YHU(MKauMM noaxofa K KBaMgMKaumMn HapyLleHus TpeboBaHWUIA OXpaHbl
TPyAa,

- BbICTpaMBaHUA CUCTEMbl KPUTEPWEB  OTrpaHWYEHUs MPecTyneHUs,
npeLycMOTPeHHOro CT. 143 YK P®, 0T CMeXHbIX COCTAaBOB MPECTYMN/IEHUA U UHbIX
MpaBoHapyLUEHWNA.

LOCTVKEHNIO TNYBOKMX MO CBOEMY HAyUYHOMY 3HAYEHMIO WM THOCEONOrMYecKu
Ba)XKHbIX BbIBOJOB WCCNeL0BaHMS CMOCOOCTBOBASI CUCTEMHBIA U WUHTErPUPOBaHHBIN
XapakTep 06beKTa 1 nNpeimMeTa 1ccnefoBaHuns.

icxogs M3 MOCTaBNeHHbIX LUenM W 3afjay  UCCNefoBaHus, Ha OCHOBe
CYLLECTBYIOLUMX  HAy4HbIX B3rNSA40B W COOCTBEHHOIO0 BWAEHMS  MPOGIEMbI
E.C. KBaCcHMKOB Ha ypOBHe amuccepTalmu OCYLLEeCTBU KOMIMIEKCHOe uccnefoBaHme
0COOEHHOCTE MCTOPUYECKOrO CTaHOBMEHUS W PasBUTUA HOPM 06 Yro/OBHOM
OTBETCTBEHHOCTM 32 HapylleHne TpebOBaHWA  OXpaHbl TpyAa, (haKTopoB,
06ycnaBnMBatoLLMX OO6LLECTBEHHYIO OMacHOCTb MPeCTyn/eHns, NpeLyCMOTPEHHOro
CT. 143 YK P®, 06BbEKTMBHbLIX N CYOBLEKTUBHbLIX MPU3HAKOB YKa3aHHOro COCTaBa
MPeCcTyn/eHns, a Takke BbIHEC Ha O0OCY)KAeHMe Hay4yHOW OO6LLEeCTBEHHOCTU pPsf
MPeL/IOKEHNA MO COBEPLUEHCTBOBAHUIO COOTBETCTBYHOLWMX HOPM  YrO/I0BHOrO
3aKOHOAATeNbCTBa M PeKOMeHaLMIA MPaKTUYeCKOro Xapakrepa.

Cofepxatymeca B paboTe HayuyHble MOSIOXKEHWS, BblBUIaeMble aBTOPOM [/1
Ny6NUYHON  3alUMTbl, 006nadaloT A0CTAaTOYHOM CTEneHbd 060CHOBAHHOCTM W
apryMeHTMpOBaHHOCTM. Ha O0cCHOBe 0O6LeHay4YHbIX W ChneuuaibHbIX MEeTOA0B
MO3HaHMA COLMaNbHO-MPABOBON  AEeMCTBUTE/IbLHOCTU W3Y4YeH AOCTaTOYHbIN A1
MPOBEAEHHOr0  UCCNefoBaHUA  TEOPETUYECKMA W 3IMMUPUYECKUIA  MaTepurar,
COCTOALUMMA U3  HAy4HbIX TPYAOB, MOCBSALIEHHbIX Mpo6/emam  YrosioBHOW
OTBETCTBEHHOCTY 3a HapyLleHue TpeboBaHWI 0XpaHbl TpyAa, UTOroB NpPoBeLEHHOrOo
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n3ydeHns marepvanos 119 yronosHblIX Aen, 422 maTepuaioB 006 OTKase B
BO3OY)KAEHMUN YrofIoBHOro Aena no cr. 143 YK P®, CcTaTUCTUYECKUX CBEAEHWUIA O
KOMMYeCTBE NPECTYMHbIX HapyLleHWin TpeboBaHWIA OxpaHbl Tpyga 3a 2017-2022 rr.,
pe3ynbTatoB aHKeTUpoBaHWA 436 COTPYAHWMKOB  CNeACTBEHHbIX  YMpaB/ieHWUiA
CnepctBeHHOro komuteTa Poccuiickoin ®defiepaummn B psfe CyObeKToB POCCUMIACKOM
defepaymn, a TaKkKe pasHO0OpasHbIX MCTOYHMKOB M3 MH(OPMALMOHHO-
TeIEKOMMYHUKALMOHHON CeTU HTEpHET.

B aucceptaunm mcnonb3yeTca npeactaBuTenbHas 6ubnuorpadus, BKIKOYato-
LWas B ce6s 391 MCTOUHNK.

[MpoBefieHHOEe uCCefoBaHWE WMEET ONpefesieHHYH MPakTUYEeCcKyt 3Hauu-
MOCTb. VI13/M10)KEHHbIE B AMCCEpTaLMn BbIBOAbI U NPeASIOXKEHNS MOryT ObiTb UCMO/b-
30BaHbl B MPaBOTBOPYECKOW W MPaBOMPUMEHUTENbHON AeATeNbHOCTU, B Y4YeOHOM
npouecce  tOpuaMyeckux  obpas3oBaTeflbHbIX — OpraHM3aumMi U B Hay4yHoO-
nccnefoBaTeNbCKOM paboTe npu AasibHENLLIEM N3YyUYeHUM NOCTaB/IEHHON NPOGEMBI.

[ucceptauma HanvcaHa egUHONMYHO W MpeAcTaBfieHa B BUAE CreumaibHOM
pykonucu. Ee CTpyKTypa, COCTOALan U3 BBeLEeHWA, TPeX r/as, BKNHYaoLWmMX AeBATb
naparpaoB, 3aK1H4YeHMs, CNUCKa WUCMO/b30BaHHOM NNTEPATYPbl U MPUIOXKEHUS,
OTpaXaeT  0003HAYeHHYK)  MEeTOLO/IOTMYECKYD  OCHOBY  [AMCCEPTaLMOHHOI0O
nccnefosaHus. Mexagy — rnasamMym M COOTBETCTBYHOLWMMK  naparpapamm
06Hapy»XuBaeTcA npoyHas CMbICn0oBast CBA3b, obecreyrBaroLLas
nocnefoBaTe/lbHOCTb U3/1araeMoro marepuasna v BHyTpeHHee eHCTBO BCell paboTbl.
Cofep>xaHne pauMccepTaumm OTPaXKaeT JOrMKY, MOCTaBMEHHYO Lefb M 33a4aum
NcCnefoBaHWsA, WMeEeT BHYTPEHHee efWHCTBO, CBWAETENIbCTBYET O TBOPYECKOM
noaxode aeTopa K paspabarbiBaemMoil MpobnematMke W JIMYHOM  BK/afe
E.C. KBacHMKOBa B pa3BMTMEe OTEYECTBEHHON HayKM Yro/ioBHOIO npasa.
Cogep>kaHne paboTbl OTPaXKAeT M PacKpbIBAeT MOMOXEHWS, BbIHOCKMbIE HA 3alUMTy.
[MpefnoXeHHble B AUCCepTaluMn HOBble PeLUeHns apryMeHTUPOBaHbl M KPUTUYECKM
OLleHeHbl MO CPaBHEHWUIO C APYTUMW W3BECTHbIMW HAy4YHbIMU MNPeasioXeHUAMM,
O6bem paboTbl cocTaBnseT 227 CTpaHuL,

Bo BBegeHun (cTp. 3-14) aBTOp pacKpbiBaeT akKTyalbHOCTb W CTeneHb
pa3paboTaHHOCTV TeMbl, (HOPMYNMpPYyeT O0O0bEeKT W NpeaMeT, Uelb W 3afauu
AUCCepTaUMOHHOIO  WMCCNefoBaHWA, MpPeAcTaBnseT ero  MeTOLOSIOTMYECKY!H,
TEOpeTUYecKyto, HOPMaTUBHO-NPaBOBYHO U 3MMUPUYECKYHO OCHOBY, AEMOHCTPUPYET
Hay4YHY0 HOBU3HY W MOJIOXXEHWS, BbIHOCUMbIE Ha 3aluTy, NPUBOAUT CBEAEHUSA O
TEOPETUYECKOW M MNPaKTUYECKOW  3HAYMMOCTM  WCCMEA0BaHWUsA,  CTEMNeHu
[AOCTOBEPHOCTM 1 anpobauum rnoslyvyeHHbIX pe3y/bTaTos.

[MepBasa rnaea [AuccepTauuoOHHOrO uccnefosaHna - «CouunanbHO-NpaBoBas
00YC/0B/IEHHOCTb YrO/I0BHOW OTBETCTBEHHOCTM 3a HapyLUeHWe TpeboBaHWMIA OXpaHbl
Tpyaa» (CTp. 15-71) - cocTouT 13 TpexX naparpagos. B pamkax nepeoro naparpaga, B
KOTOPOM  [jaeTcqd  XapakTepucTMka  OOLLEeCTBEHHOW  OMacHOCTM  HapyLUeHWs
TpeboBaHWUA OXpaHbl TPyAa, AMCCEPTaHT B LE/IOM aprymMeHTMPOBaHO MoKasaa, 4To
O6LLEeCTBEHHad ~ OMacHOCTb  paccMaTpuvBaeMOro  [esHuWd  3ak/4vaeTca B
MHOrOOOBEKTHOCTU MOCAraTe/ibCTBa - Bpef, NPUUMHAETCH He TOMIbKO KOHKPETHOMY
ALY, HO W COCTOAHMIO 3alULLEHHOCTM HEeOoMpeeneHHOro Kpyra /vy, ero
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pacnpoCTPaHEeHHOCTLIO 1 MOBTOPSAEMOCTLIO Ha TeppuTtopun Poccuu, OTAa1IeHHOCTU
HaCTynatoLLMX BPeAHbIX MOCNeACTBUM U UX TSXKECTK, a TaKXKe TAaTEHTHOM XapaKTepe.

Bo BTOpom nMaparpage paccmaTpvBaeTcsa WCTOpPUA pPasBUTMS  YTO/IOBHOM
OTBETCTBEHHOCTW 3a HapylleHue TpeboBaHWMI OXpaHbl Tpyfa. ABTOP A0CTaTOYHO
apryMeHTUpOBaHO MoKasasl, YTO CTaHOB/IEHWE M pPa3BUTUE YT0/I0BHO-NPaBOBbLIX HOPM
B Ccpepe oOXpaHbl TpyAa HOCWIO O6ecrneynTe/bHbIA XapakTep, O6HapyXunacb
nocTeneHHasa ajantauusa  YrofioBHOMO  3aKOHOAATeNbCTBA MOA4  KOHKPETHble
MPOV3BOACTBEHHbIE  OTHOLUEHMS M ero  rapMoHuM3aumsa € OTpac/eBbiM
3aKOHOAATe/IbCTBOM. BaXKHOW TeHAEHUMEN pa3BUTUA YrOIOBHO-MPaBOBbIX HOPM 06
OXpaHe 6e30MacHOro Tpyha ABnseTcs HeoOXOAMMOCTb COBEPLUEHCTBOBAHUS HOPMbI,
NpeLyCMOTPEHHOM
cT. 143 YK PO.

ccnepoBaHMIo 3apy6eXKHOro onbiTa Yro/10BHO-MPaBOBOM OTBETCTBEHHOCTYU 3a
HapylweHne TpeboBaHWIA OXpaHbl TpyAa B HEKOTOPbIX 3apyOeXHbIX CTpaHax
MOCBALLEH TPeTWin naparpad MepBOi rNaBbl. 3acny)XknBaeT BHUMaHUS BbIBOJ,
E.C. KBacHMKOBa O TOM, 4YTO YpOBEHb YrO/I0BHO-NPaBOBOM OXpaHbl 6e30MacHOro
Tpyga B Poccum MOXET ObiTb MOBbILEH MOCPEACTBOM KPUMUHAIMU3ALUN  UHBIX
TSXKKAX NOCNeACTBUA MO MPUMEPY Yro/0OBHOIO 3aKoHodaTesibctBa KuTanckoi
HapogHoin Pecnybnuku, pecnybnuk Y3bekuctaH u Mongosa. Henb3si 060iTH
BH/MaHWeM B LIe/IOM [OCTaTOYHO aprymeHTMPOBaHHYHO NO3ULMIO AMccepTaHTa o
LLe/1eCO06PA3HOCTI YXKECTOUEHNSA CaHKLMIA 3a HapyLUeHre TpeboBaHNiA OXpaHbl TpyAa
Mo NpUMepy psaa 3apybeXxHbIX CTpaH.

Bropas rnaBa - «lOpuguuyeckuini - aHaiM3  cocTaBa  MPecTyr/ieHus,
npeaycMoTpeHHOro cT. 143 YK P®» (ctp. 72-140) - BK/KO4YaeT 4YeTblpe mnaparpada.
B nepBoM naparpage OCyLlecTBASAeTCH aHa/M3 00bekTa MPEeCcTYNHOro HapyLleHWs
TpeboBaHWA  oxpaHbl  Tpygaa. CowuckaTenb  MOC/MeAOBaTe/IbHO  packpbiBaeT
0COOeHHOCTM 00beKTa [aHHOro npectynieHus. O6pallaeT BHUMaHWE Yy4eT
apXUTEKTOHNKN OcobeHHoM 4YacTv YK P®. Cnesyer nopafepaTb KpPUTUYECKMe
3aMeyaHus aBTopa OTHOCUTENIbHO Hemnoc/nefoBaTe/lbHOCTM 3aKoHoAaTens B 4acTu
anddepeHumaumm - 06LLECTBEHHOM OMAacHOCTM W OTBETCTBEHHOCTM 33 [aHHOe
npectynneHve. B LenoM JOCTATOMHO apryMeHTUPOBaHHLIM BUAMTCA Te3UC O TOM,
YTO OXpaHa TpyAa pacrnpocTpaHAeTCA He TONbKO Ha N, BCTYMWBLUMX B TPYAOBblE
OTHoweHusa.  OnpefeneHHyt  HayyHyH  LEeHHOCTb  WMeeT  BbiBOL O
HeL,en1eco06pa3HOCTA BbleIEHNA [OMNOMHUTEIbHOTO HeMoCpeACTBEHHOro 00beKTa B
BAe OOLLECTBEHHbIX OTHOLUEHMI B Cepe O0OecrneyveHWs npaBa Ha >KU3Hb U
3[10pOBbLeE.

Bo BTOpom naparpae AWMCCEPTAHTOM WCCNenyeTcs OObeKTMBHAs CTOpPOHA
MPecTyrnHOro HapyweHus TpeboBaHWii oXxpaHbl Tpyga. CredyeT MpusHaTb B
OCHOBHOM MpaBW/IbHOM MO3NLMIO COMCKATeNs O Le/iecoobpasHOCTN MOLepHU3aLnm
[eaHna B Aucnosvumm Y. 1cT. 143 YK P®. VIHTepecHbIMN ABNAKOTCA pacCyXaeHnsa o
COLMa/IbHO-NPaBoOBO  AOMYCTUMOCTU  KPUMUHaU3auMyM  MPUYMHEHMs  Bpeja
3[OPOBbIO CPefHel TAXKeCTM MpV HapyLLeHU TpeboBaHMn oxpaHbl Tpyfa. B uenom
[OCTAaTOMHO  BbIBEPEHHbIMM  MPEACTaBNAKTCA  MpefdsiaraeMble  (DOPMY/IMPOBKMU,
N3MEHAIOLLME W [OMOSHAKOLWME COAepXKaHWe HOPMbl 06 OTBETCTBEHHOCTM 3a
HapyLLeHne TpeboBaHWIA OXpaHbl TPyZa.
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Tpetnii naparpad MOCBAWEH aHan3y CYObeKTVBHBIX MPU3HAKOB COCTaBa
HapyweHusa  TpeboBaHWA  oXpaHbl  Tpyga. Hebe3blHTEpeCHbIM  BbIrNA4UT
pacCMOTpeHVe  HarnpaBfeHWA  YTOYHEHWA  Kpyra CyObeKTOB  MPecTYn/eHns,
npeaycMOTPeHHOro cT. 143 YK P®. [ny6oKum Nno CBOEMY COAEPXKaHWIO BbICTYMaeT
aHaM3 W BblgeneHve [BYX BWAOB CYObEKTOB Yro/lOBHOM OTBETCTBEHHOCTM 3a
HapylleHVe TpeboBaHM OXpaHbl Tpyda - Cheyuanucrta Mo OxpaHe Tpyda W
YMO/IHOMOYEHHOIO Ha BbINOMHEHNE MepPOnpuUATUIA N0  OXpaHe Tpyga. Wmeet
O0NbLLOW MPAKTUYECKMIA NHTEPEC BbIBOL O HEOOXOAMMOCTU pasrpaHNYeHns CTeneHu
MCUXMYECKOrO OTHOLUEHWA CyObekTa He TO/bKO K O0OLeCTBEHHO OMacHbIM
MOCNeACTBUAM, HO WM K COOCTBEHHO HapyLUEHWIO YCTAHOB/IEHHbIX TPeboBaHWM
OXpaHbl Tpyaa.

OTaryalowne 06CTOATENbCTBA HapylleHMs TpeboBaHWW  OXpaHbl  Tpyada
pacCMOTpPeHbl B YeTBepTOM naparpade BTOPOA  TNaBbl  AUCCEPTALMOHHOIO
nccnefosaHus. CnefyeT noadep)kaTb COWUCKaTeNs B 4acTM Heob6XoauMMOCTU Mpu
XapaKTepucTUKe CTeneHW OOLLECTBEHHOW OMacHOCTU Yy4yeTa  KOIMYECTBEHHbIX
nokasatesniel KpUMMHOOOPa3yrLMX MNOCNeACTBUA. B UenoM BbI3bIBAET Hay4HbIN
MHTepeCc repeyeHb OOCTOATENILCTB, KOTOpble NpeasiaraeTcsa  LOMOSIHUTENBHO
YUMTbIBaTb B KQ4eCTBe KBA/IMMULMPYIOLLMX OTArHYatoLWmX 06CTOATEIbCTB HApYLLEHUS
TpeboBaHWIA OXpaHbl TPyaa.

B 3akntoumnTenbHon rnaee - «KBanumkaums HapyLLeHns TpeboBaHMin OXpaHbl
Tpyfa W OTrpaHU4YeHne OT CMEXHbIX COCTaBOB MPECTYM/EHUA U WHbIX
NMpaBOHaPYLUEHW, COBEPLLUEHCTBOBAHNE 3aKOHOMAATE/IbHOW KOHCTPYKUMM HOpPM 00
Yro/IOBHOM  OTBETCTBEHHOCTM 32 HapylleHWe TpeboBaHMe OXpaHbl Tpyaa»
(ctp. 141-179) - aHanM3 COOTBETCTBYIOLMX NPOGNEM MpefcTaBneH B [ABYX
naparpagax. B pamkax nepsoro naparpada mccregyrotcs BOMPOChl KBaM(uKaumm
HapyLLeHna TpeboBaHM OXpaHbl TpyAa 1 Npo6/ieMbl €ro OTrPaHNYEHNA OT CMEXHbIX
COCTaBOB MNPECTYM/NIEHWA W WHbIX NpPaBOHapyLUEHWA. TakK, MNPUMEHUTENILHO K
KBa/Mpnkaumm no cr. 143 YK P® [0CTaTOMHO BbIBEPEHHOW MpeacTaBseTcs
cucTeMa MpessioXKeHHbIX MPU3HAKOB, MO KOTOPbIM UCK/IHOYaeTCa KBaMuKaumsa no
CMEXHbIM cOCTaBaM MPeCTYM/eHNI Y UHbIX NPaBOHAPYLLEHWIA.

BecbmMa 060CHOBaHHbLIMU BUAATCA NPEA/IOXKEHVS MO COBEPLUEHCTBOBAHMIO
3aKOHOAATEe/IbHOW  KOHCTPYKUMM HOPM 00 YrofioBHOWM OTBETCTBEHHOCTU  3a
HapyLlleHve TpeboBaHMn oxpaHbl Tpyga. Ocoboe BHMMaHWE CoOMCKaTte/b Yyaenset
aHanM3y caHKuui cT. 143 YK P® B cpaBHEHMM C CaHKUMAMMW CTaTel, 3aKpenisatoLmx
CMeXHble CcoCTaBbl NpecTynieHnid. [enaetcs aprymeHTUPOBaHHbIA BbIBOG O
HeoOX0AMMOCTN M3MEHEHNS pPa3MepPOB HakasaHWil B BUAe LiTpada, NpUHYANTENbHbIX
paboT u nuweHnss cBoboabl. [Mpefnaraetcs (hOPMYyNMpPOBKA HOBOW peaakumm
CT. 143 YK PO®.

C MONOXMWTE/IbHOW CTOPOHbI MOXXHO OTMETWUTb, YTO CBOW BbIBOAblI B pamkax
[aHHOM W WHbIX [NaB [AMCCepTaHT YyJayHO MOAKPennseT pesy/nbTaTaMu onpoca
COTPYZAHWKOB C/IeACTBEHHbIX YrpasfieHnin CnefCTBEHHOro KomuteTa POCCUIACKOW
depfepaumn B page cyonbekToB Poccuiickoin Pefiepauyin, YTO MOBbILLAET UX Hay4YHYHO
Penpe3eHTaTMBHOCTb U NPaKTUYeCKY0 060CHOBAHHOCTb.

B 3aknmouyeHum  (ctp.  180-188) aBTOp, nogsoad  obuwpe  uUTOrM
AMCCepTaunOHHOIO0 WCCNefoBaHWA, M3naraeT AOCTUTHYTble BbIBOAbI, (hopMynnpyet
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NPeaIoKEeHN TEOPEeTUYECKOro, MpPaBOMPUMEHUTENBHOTO W 3aKOHOTBOPYECKOIO
Xapakrepa.

Takum 06pa3oM, NpoBeAeHHas AuccepTauMoHHas paboTa npeacTaBnseT coboin
TBOPYECKOE M CaMOCTOSITe/IbHOE WCC/eA0BaHNe, OT/IMYAETCA OOLUMPHBIM CMEKTPOM
nccnefyembiX BOMPOCOB M YMEHMEM aBTopa WCMNO/b30BaTh LUMPOKYHD ramMMmy
METOL0B  HayyHoro Moucka,  XapakTepu3yeTcd  OCHOBATE/IbHOCTbHO U
aprymeHTMpPOBaHHOCTLIO  BbIBOAOB, MCMNO/Mb30BaHMEM [l0OCTaTOYHOr 0 n
PENpe3eHTaTUBHOIO TEOPEeTUYECKOro W 3MMUPUYECKOro Martepuana u  unmeet
[0/DKHYHO anpobaunto pesyibTaToB UCC/Ief0BaHus.

BmecTe ¢ Tem, npu BCeW OYEBUMAHON COCTOATE/IBHOCTM W 3HAYMMOCTU
pe3ynbTaToB WCCNEA0BaHUA, OTAeNbHble TMOMIOKEHUA AUccepTauuu  Bbi3bIBaKOT
4acTHble 3amMmeyaHus.

1 BbI3blBaeT KPUTUKY MaKCUMaslbHOE MCMO/b30BaHMe OLEHOYHbIX KaTeropu,
Hanpas/leHHbIX Ha OLEHKY O6LLECTBEHHON OMacHOCTM U pacrnpoCcTpaHeHHOCTU (hakoB
HapylweHnsa TpeboBaHMI OxpaHbl Tpyga. B 4acTHOCTM, J[OCTaTOYHO 4acTo
MCNOMb3YHTCA Takme 000POTbl KaK «OCTatOTCS BHYLUMTE/IbHbIMWY, «COOMOAETCA He
BCErfa», «HUYTOXXHO Masio», «KpaiHe HecopasMepHO», UYTO HECKOSIbKO 3aHVKaeT
CTerneHb PenpeseHTaTMBHOCTU MOJYYEHHbIX Pe3ynbTaTtoB uccnesosaHms (CTp.5-6).

2. ViMeeT MeCTO BO3paXKeHWe OTHOCUTENIbHO pPeLlUeHNs TakoW 3afaun Kak
«BbIfIB/IeHNe KpuUTepueB oOTrpaHmyeHnsa cr. 143 YK P® 0T CMeXHbIX COCTaBOB»
(ctp. 9). AuccepTaHT He yKas3blBaeT B paboTe CMCTEMbl KPUTEPUEB pasrpaHuyeHus
paccmMaTpMBaeMoro cocTtaBa C CoOCTaBaMu, MPeayCMOTPEHHbIMM Y. 2 cT. 109 u
C Y. 2 cr. 118 YK P®. bonee Toro, Ha ctp. 156 pawucceptaumm o0606LLat0TCA
«OCOOEHHbIE MPU3HAKW», WUCK/IKYaloWwmne KBaIM(PUKaLMIO MO0 CMEXHbIM COCTaBam
NPeCTyNNEHNIA.

3. He coBceM MOHATEH MNOAXO[ aBTOpa K OLEHKEe HeKOTOpbIX acrnekToB
CyOBEKTUBHOW CTOPOHbI COCTaBa MCC/eAyemMoro MpecTynieHns. Tak, aBTop
YKa3bIBaeT Ha OCYLLECTB/IEHME [aHHOrO NPECTYNeHNs B «(POpMe NIErKOMbIC/INS» U B
«hopme  HebpexxHoCTW». BnocneAcTBUM OTMeYaeT, 4TO «MpPaBONPUMEHUTESb
[O/MKHbIM 00pa3oM He pas3rpaHMyMBaeT BuAbl HEOCTOPOXKHOCTM» (cTp. 128-130). B
CWUy Yero He ACHO, 4TO CnegyeT MOHWMaTb MoA OnpefeneHneM  «A0/HKHbIM
06paszom».

4. [NCKYCCMOHHOW BMAWTCA aBTOpCKas pefakuma cT. 143 YK P® B yactu
TOro, YTO HavMMeHOBaHMe HOPMbl HEOOOCHOBAHHO paclUMpseT [AeWCTBME [aHHOWA
cTaTbM, TaK KakK Tpax4aHCKO-MpaBOBOM [OroBOP MOXET cofepXaTb HOpPMbl
TpyAoBsoro npasa (ctp. 171).

OfHaKo, BbICKa3aHHble 3aMe4yaHWs HOCAT [UCKYCCUOHHbIA XapakTtep W
NPUHUUNWAILHO HEe BAWAKOT Ha KayecTBO MccnepoBaHusa. lNpeacTtaBnseTcs, yto KX
y4eT NO03BO/IUT BCKPbLITb WMELLMeca pe3epBbl AaHHOIO BecbMa MepCrneKTUBHOIO
Hanpas/fieHNa Hay4yHOro WCCNefoBaHUA W YKPenuTb COOTBETCTBYHOLUME BbIBOAbI B
OanbHelLen paboTe Hag NOCTaB/IEHHON NPOGIEMOIA.

CofepxaHve guccepTauum CBUAETENbCTBYET O HAay4HOW COCTOATENIbHOCTU W
HOBM3HE NPOBEAEHHOr0 UCCNef0BaHUA, 0 ero 4OCTaTOYHO BLICOKOM HayuyHOM YpPOBHE
N BMOMHe onpefeneHHOM NPUKIaAHOM 3HayeHUW. BbiBOAbI U MpeioXeHNs aBTopa
CMOCOOHbI NOCNYXWUTb PaCLLUMPEHNIO TEOPETUYECKUX NPEACTaB/IEHMIA O Npobnemax u



7

MepcrnekTnBax ONTMMMU3auUn YrosloBHOW OTBETCTBEHHOCTM 3a HapylleHWe TpeboBa-
HUIA OXpaHbl Tpya.

CofepxxaHue aBTOpedepata COOTBETCTBYET COAEpPXaHWUK  AuccepTauun.
ABTOpehepar AuccepraumMmM KU camo UCCNefoBaHWe HanucaHbl XOPOLUMM Hay4HbIM
A3bIKOM, MPaKTUYeCKn 6e3 CTUIUCTUYECKMX MOrpewHocTer M opdorpapuyecknx
owmn6oK. Ony6/MKoBaHHblE PaboTbl COMCKATeNs OTpaXatoT OCHOBHble BbIBOAbl U
NPefnoXeHNs,, W3/I0OKEHHble B  AMccepTauMOHHOM  uccnefoBaHun.  OCHOBHbIe
pesy/nbTaTbl MPOBEAEHHOr0 MCCMNef0BaHUA MPOLWIN anpobaumio, YTO BbIPaswuioch B
ABafuatv cemm Ony6/IMKOBaHHbLIX aBTOPOM HayUHbIX CTaTbsX, CEMb W3 KOTOPbIX
ony6/MKoBaHbl B PELEH3UPYEMbIX HaYUHbIX U34AHUSAX, PEKOMEHA0BAHHbLIX BbiCLuei
aTTecTalMOHHON Komuccuer npyu MUHUCTEPCTBE HayKM M BbiCLLEro 06pa3oBaHus
Poccuitickon  ®epepaumn  gns Ny6/AvkKaumMm  OCHOBHBIX — HAayYHbIX —pPe3y/bTaToB
AMccepTaumi Ha COMCKaHVe YYeHON CTeneHn KaHamaaTa HayK, Ha COMCKaH1e yYeHOM
CTeNeHW [OKTOpa HayK. B TekcTe pucceptaummM M onyoGaMKOBaHHbLIX paboTax
covcKaTte/lb fenaeT rnpaBOMEPHbIe 3aMMCTBOBAHWUSA, MPaBWUIbHO OOPMAAET CCbIIKU
Ha COOTBETCTBYHOLUME Hay4Hble PaboTbl M YKa3blBAET MCTOYHMKM 3aMMCTBOBaHWS
NCMO/b3YEeMbIX Pe3yNbTaTOB Hay4HbIX WCCMeAoBaHWA, MNPOBEAEHHbIX APYrMM
aBTopamu, B TOM YKCe yKasblBas UX B OM6/IMOrpamyeckom Crivcke.

Takum  06pa3om, M3y4yeHWe TekcTa jJuccepTauuu,  MOAFOTOB/IEHHOMO
KBacHuMKoBbIM EBreHnem CepreeBnyeM Ha TeMy. «YTOMOBHO-MpPaBoBas OLEHKa
HapyLleHns TpeboBaHWMIA OXpaHbl Tpyaa» W MpeacTaB/IEHHOW Ha COMCKaHWe YYeHOW
CTeMeHN KaHaupara HpUAMYECKMX HayK Mo creymansHocT 5.1.4. YTONoBHO-
MpaBoOBble HayKW, MO3BOMSAET KOHCTATUPOBaTh, YTO WUCC/MEAOBaHMEe OTBeYaeT
TpeboBaHUsM, MpPeabABISEMbIM K MOAOOHOro poga pabotam, MpeacTaBnseT COOOW
CaMOCTOATE/IbHOE 3aKOHYEHHOEe TeOopeTMYecKoe WcCnefoBaHWe, OCHOBaHHOE Ha
OONbLIOM MO 00bEMY 3MMUPMYECKOM W TEOPeTMYECKOM Mmatepuane, pesynbTarbl
KOTOPOro MpoLU/InN COOTBETCTBYHIOLLYHO arnpobauuto.

3n0>KeHHOe MO3BONSET cLenaTth BbIBOA O TOM, YTO AuccepTaumsa KeacHMKOBa
EBreHnss CepreeBnya Mo Teme: «YTO/MIOBHO-MpPaBOBas OUEHKA HapyLLeHus
TpeboBaHWA OXpaHbl TPyAa» MNPeACTaBnseT 3aBEpPLUEHHYIO W CaMOCTOATE/IbHYIO
Hay4HO-KB/IM(PUKALMOHHYIO paboTy, COAepXKallytd CaMOCTOATE/IbHOE TBOPYECKOoe
PelleHne TeOopPeTUYECKMX W NPaKTUYecKuX 3adady, MWMEKWMUX CyLIeCTBEHHOe
3HayeHVe 4N PasBUTUA  HAyKM  YrofIOBHOMO  MNpasa, COOTBETCTBYHOLLEro
3aKoHOoAaTenbCTBa WM MPaKTWKW,  MOMHOCTbD  COOTBETCTBYET  TpeboBaHMAM,
NpeLyCMOTPEeHHbIM MyHKTaMu 9-14 TMoN0XKeHNA 0 NPUCYXAEHUN YUYeHbIX CTeneHelw,
YTBEPXXAEHHOIO MocTaHoB/eHNeM [lpaBuTenbcTBa Poccuiickon defepaumm o1
24 ceHTA6psA 2013 roga Noe 842, npefabsB/seMbiM K AMCCEPTAUMAM Ha COMCKaHWe
YUYEHOI CTeneHn KaHAuaata Hopuanyeckmx Hayk, a eé aBTop - KBaCHMKOB EBreHui
CepreeBuY 3aCNy>XMBaeT MPUCYXAEHNA WCKOMOW Y4YeHOW CTereHn KaHaugata
OPUANYECKNX HAYK MO cheynanbHOCTK 5.1.4. YT0N0BHO-NPaBOBbIE HAaYKN.

OT3bIB BefyLLEeN opraHu3auum NoaroToBUN:

- npodeccop Kadeapbl Yro/loBHOro npaBa U KpuMuHonorun CubtOU MB/L
Poccun [OKTOp topuAMyeckux Hayk, npodgeccop TennawwunH Masen Bnagummnposuy
(Ten. +79135354478, anpec 3/1eKTPOHHOM nouTkl pavlushat@mail.ru);
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- npodpeccop Katheapbl YronoBHOro npaea u KpumuHonorum CuotO MB/
Poccun KaHanaaTt HpuaMYecKUX Hayk, AoueHT Kupunnos Mropb AsekcaHApoBMY
(Ten. +79339969224, aapec aneKTpoHHOW noyTsl igor.Kirillov.62@mail.ru).

OT3blB 06CYXX[eH M 0A06peH Ha 3acefaHUW Kadedpbl YronoBHOrO npasa U
KpUMUHOIOrM CHOMPCKOro FOPUANYECKOr0 MHCTUTYTA MUHNCTEPCTBA BHYTPEHHNX
nen Poccuiickoin ®epepaumm (npotokon Ne 7 ot 21 Hosbps 2023 T.).

HavanbHWK Kadepbl Yron0BHOMO npasa v KpUMUHOJIOT N
(hefilepasibHOro rocyAapCTBEHHONO
Ka3eHHOro 06pa3oBaTe/IbHOro yUpexxaeHus
BbICLLIErO 06pa30BaHNA
«CHBUPCKNIA FOPUANYECKNIA UHCTUTYT
MWHMCTEPCTBA BHYTPEHHMX
KaHanaaT topuanyeckux Hay
Manbkos Cepreit Muxainnosuy

(Ten. +79135839577, anpec 3MEKTPOHHOM NouTbl sergeymalkov@mail.ru).

defepasibHOe rocyfapCTBeHHOE Ka3eHHOe 06pa3oBaTesibHOe YUYpeXK[eHWe BbICLLEro
06pa3oBaHnst «CMOMPCKMIA IOpUANYECKUIA HCTUTYT MUHMUCTEPCTBA BHYTPEHHUX Aen
Poccuiickon  ®epepaummn».  TloutoBbld  agpec: 660131, KpacHospckui — Kpaw,
r. KpacHosapck, yn. Pokoccosckoro, 20

TenedhoH: (3912) 22-41-10, 22-41-26

AneKTpoHHas noyTta: sibli@mvd.ru

Cawt opraHunsaumu: bllp8://cnbron.meg,.pdy/.
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