B nuccepranuonnsiii coetr 03.2.010.01 Ha
0aze  (QenepaJibHOTO TOCYJapCTBEHHOTO
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OT3hbIB
Ha aBTopedepar nuccepranuu [llumanosuy Enuzasetsl BnaguMupoBHBI HA
TeMy «CMsr4aronire Haka3aHue 00CTOATENbCTBA, HE TPETYCMOTPEHHbBIE POCCUNCKIM
YTOJOBHBIM 3aKOHOJIATEIBCTBOM >, MPEJCTABICHHON Ha COUCKAHUE YUCHOU CTENEHU
KaHJIMJaTa I0PUANYECKUX HAyK M0 CHEUaNbHOCTHU 5.1.4 — yroJI0BHO-TIPaBOBbIC
HayKd

AKTyalnbHOCTh TEMBI JuccepTaniioHHOro wuccinenoBanuss E.B. [llumanoBuu
COMHEHHU He BbI3bIBacT. llonoxenne, nmpemycmorpeHHoe 4. 2 cr. 61 YK PO,
(GUKCUpyeT AUCKPEIIMOHHOE MOJIHOMOYME CyAa, KPUTEPUU KOTOPOrO HE TOJBKO HE
OTPaXEHBI B YTOJOBHOM 3aKOHOAATEIBCTBE, HO HEPEAKO OKA3bIBAIOTCS CKPBITBIMU OT
YYACTHHKOB CYJI€OHBIX IMPOILIECCOB, HE SICHBI CaMOMY IPaBONPHUMEHUTENO. B 3Toi
ces3u E.B. IllumaHoBuMY BechbMa TOYHO XapakTEPU3YeT TEHACHIUIO CyACOHOM
IIPAKTUKHA, COTJJACHO KOTOPOM CyAbl CUMTAIOT CMATYAIOIAMH  HAaKa3aHUe
OOCTOATENbCTBAMHU, HE YKa3aHHbBIMM B 3aKOHE, BCE, 4YTO HE XapaKTepusyer
OTPHULIATEILHO BUHOBHOTO, M YYHMTBIBAIOT €O cChUIKOW Ha 4. 2 cT. 61 YK P®, He
YTOYHSS,, KAKUM 00pa3oM MOJ00HBIE OOCTOATENHCTBA YMEHBLIAIOT OOLIECTBEHHYIO
OIaCHOCTb MPECTYIJICHUS WX JIMIA, €T0 COBEPLIMBIIETO, 1 YMEHBIIAIOT JIU BOOOIIIE,
WIM OHHU YUUTHIBAIOTCS U3 TYMaHHBIX cO0OpakeHui. OOOCHOBAHHOM MpeCTaBIAETCS
IOCTaHOBKA aBTOPOM JUCCEPTALIH U APYTUX MPOOIEM, AUKTYIOIIUX 11€JIb HACTOSILIErO
JUCCEPTALMOHHOTO HCCJEOBaHUs - pa3pabOTKa TEOPETUYECKUX MOJIXOJ0B K
ONTUMU3ALUN MPAKTUKU IPUMEHEHUS CyJaMU U 3aKOHOJATEJIBHOTO PETYJIUPOBAHUSA
CMSTYAIONIMX HAKa3aHUE OOCTOSTENbCTB, HE NPEIyCMOTPEHHBIX POCCHICKUM
YT'OJIOBHBIM 3aKOHOAATENBCTBOM. MIMEIOTCA OCHOBaHHUSI 1OJIaraTh, 4TO B CBOEH OCHOBE
YKa3aHHAs 1ENb B JUCCEPTALNH TOCTUTHYTA.

Tak, moATBep>KIaeTCs Hay4yHasi HOBU3HA AMCCEPTAllMU, COCTOALIAs B pa3paboTKe
mozenu HopMm Oo6meit yactu YK P®, perynupyromnmx coaep:kaHue U MopsiioK ydeTa
CMSTYAIOLINX HaKa3aHHUEe 0OCTOATEIbCTB, ONPEAEIIEHO MECTO CMATYAIOLINX HaKa3aHUe
00CTOATENIBCTB, HE IPEYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, B CUCTEME CMSTYAIOLINX
HaKa3aHUe OOCTOSTENbCTB, pa3pabOoTaH MOAXOA K OIpPENeeHUI0 COJepKaHus
CMSTYAIOLINX HaKa3aHUEe 00CTOSATENbCTB, HE TPEyCMOTPEHHBIX YTOJOBHBIM 3aKOHOM,
¥ YTOYHEHBI YCJIOBHS WX MPUMEHEHUS, TIOJITBEPKACHA HEOOXOAMMOCTh 3aKpETICHUS
B cT. 61 YK P® oOs3aTenbHOCTH MNpHUBEACHUA CyJAaMHU MOTHBOB IIpH Y4YeTe
CMSITYAIONINX HaKa3aHUEe 0OCTOATENbCTB, HE YKAa3aHHBIX B 3aKOHE (MPUMEHSIEMBIX CO
cchulkOoM Ha 4. 2 c1. 61 YK P®), npenjnoxkeHbl W3MEHEHHsS] YTOJIOBHOTO 3aKOHa,
Kacarolyecss OMHCAHUsS OTIEIbHBIX (DOPMYJIMPOBOK CMATYAIOMIMX OOCTOSITENIBCTB,
npeaycMoTpeHHbIX 4. 1 cT. 61 YK P®, a takxe apyrux crareit O0meit yactu YK PO,
OJIHUM W3 YCJIOBUW IPUMEHEHHS KOTOPBIX SBJIAECTCS HAUIMYHAE CMATYAIOIINX HAKA3aHHE



00CTOSTENHCTB. BOTBITMHCTBO MONOKEHUH, BRIIBUHYTHIX JIJISI 3AIUTHI, 3aCITyKUBACT
MOJJICPHKKHU:

- YCTaHOBJICHBI OTJACJIbHBIE CMSTYalOlIUe OOCTOSITENBCTBA, 3aKPEIJICHHBIE B
YTOJIOBHBIX 3aKOHAX 3apyO0eKHBIX CTPaH, KOTOPBIC YACTO YIUTHIBAIOTCS POCCUUCKUMU
CyJaMH KaK HE YKa3aHHbIC B 3aKOHE, B CBSI3M C YEM MPEACTABIISIIOT MHTEPEC IS
coBeplIeHCcTBOBaHUs nepeyns 4. 1 ct. 61 YK PO;

- 0COOCHHOCTH CMSTYAIONIMX HaKa3zaHWe 00CTOSTEIbCTB, HE MPETyCMOTPEHHBIX
YT'OJIOBHBIM 3aKOHOM;

- Toj/Ipa3/ieJiecHue TAaKOBBIX HA JBE TPYMIbl (XapakTEpPHU3YyIOUIME OTHOIICHHE
MOJICYIUMOTO K COBEPIICHHOMY MPECTYIUICHUIO U XapaKTPU3YIOIIUE €0 JIMYHOCTH);

- MpeasiaraéMble aBTOPOM MOJXOJbl IO COBEPILIEHCTBOBAHHUIO CYJIEOHOM
MPAKTUKU puMeHeHus 4. 2 cT. 61 YK P®;

- 3aKOHOJIaTeILHOE TPEOOBAHNE MOTHBHPOBKH y4€Ta CMATYAIONIUX HaKa3aHUE
00CTOATENBCTB, HE MTPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, U JP.

CreneHb JOCTOBEPHOCTH M HAay4YHOW OOOCHOBAaHHOCTH MEPEUYHUCIECHHBIX
pE3yNbTATOB MCCIIEOBAHUS MOATBEPKIAETCA BHYLIUTEIBHOW SMIIMPUYECKON 0a30ii,
MOJTHOTOM TEOPETUYECKON OCHOBBI U MPUMEHUMBIMU METOJOJIOTUEN U METOJIMKON
MCCIICIOBAHUS.

OueBHHA TEOpETHYECKAas] W NpaKTAYECKass 3HAYUMOCTh aucceprauuu E.B.
[[lnmaHOBHY, KOTOpasl 3aKJIOYAETCS B TOM, YTO BBIBOJIBI aBTOpPA JOIMOJIHSIOT
TEOPETUYECKYI) OCHOBY MHCTUTYTAa HA3HAYCHUs HAKA3aHWUS B YACTH, KacarolICHCs
00CTOSITEIBCTB, CMATHAIONINX Hakazanue. [IpeninoxkeHHble mpa- BUIA y4yeTa CylaMu
CMSITHAIONINX HaKa3aHWe 00CTOSATEIhCTB, HE MPEyCMOTPEHHBIX 3aKOHOM, SIBJISIOTCS
BOKHON COCTaBJISIONIEH pEHIeHUs MpoOJeM ONTHUMHU3AIMU 3aKOHOAATEIIBHOTO
pEeryIupoBaHus U MPUMEHEHHUS CMATUYAIOIINX HaKa3aHue OOCTOSITENLCTB B 11esIoM. OHU
OyIyT TOJIE3HBI B 00pa30BaTEIbHOM TMPOIECCe, MPU MOATOTOBKE pPazbSICHEHUM
BepxosHoro Cyna Poccuiickoit @enepannu 1Mo BONpocaM HA3HAUYCHUSI HAKA3aHUW U
MIPY COBEPIIEHCTBOBAHUY YTOJIOBHOTO 3aKOHOAATEIbCTRA.

Kputnueckol OLIEHKH 3aCITy>KUBAET BBIJBUTAEMbINA aBTOPOM JUCCEPTAIUU TE3UC
O BTOPOCTENEHHOCTH CMSATYAIOIIUX OOCTOSATENbCTB, YYUTHIBAEMBIX B COOTBETCTBUU C
4. 2 cT. 61 YK P®, B cpaBHEHMM C TEMH, YTO NIPSAMO OTpakeHsbI B 4. 1 cT. 61 YK PO,
OOJIBIIIEM BIIMSIHUU MOCJICIHMX. TaKOBBIM CBOMCTBOM, MCXOISA M3 IOJIOKEHHUH CT. 62
YK PO, 06:1amar0T, TOIBKO 00CTOSATEIHCTBA, TPEAYCMOTPEHHBIE T1. «M» U «K» 4. 1 CT.
61 YK PO. IIpu 5TOM BONPEKH MHEHHUIO aBTOPA TMIIOTE30i1 HOPMBI, TPELYCMOTPEHHOM
4. 3 cT. 68 YK PO, apnsgrorcs mo0bIe cMATYaOIINE HaKa3aHUE 00CTOSITEIBCTBA, B TOM
4uCIie, YYUThIBAEMbIC CYJIOM Ha ocHOBaHMH 4. 2 cT. 61 YK P® (cm. a63. 3 mynkra 48
[Tocranosnenust Ilnenyma BepxoBHoro Cyma P® ot 22.12.2015 Ne 58 (pen. ot
18.12.2018) "O npakTuke Ha3HaueHUs cynamu Poccuiickoii denepanuu yroJOBHOTO
HakazaHus").

Bwmecte ¢ TeM, ykazaHHOE 3aMe4YaHME HE OKA3bIBAET CyIIECTBEHHOTO BIIUSIHUA Ha
oOIIMii BBIBOJ, O TOJOXKHUTEIBHOM OIleHKe paboTel. B 1enoMm copepkaHue
aBTopedepara CBUIETEIBCTBYET O ToM, uTo aucceprauus E.B. [llumanoBuy Ha Temy
«CMsryaroniue HakazaHue OOCTOSTENbCTBA, HE NPEAYCMOTPEHHBIE POCCHUMCKUM
YTOJIOBHBIM 3aKOHOAATEIbCTBOM>>, TTOATOTOBJIICHHAS! HA COMCKAHUE YYEHOH CTENEHU



KaHAuJaTa FOPUAWYECKMX HAYK I10 CIIELHaIbHOCTH 5. 1.4 — YT0oNI0BHO-IIpaBOBbIE HAYKH
(ropunu4ecKkue HayKH) SBISETCS 3aBEPLICHHBIM HCCIIEIOBAHUEM, B XOJE KOTOPOrO
00OCHOBAH psiJi TEOPETUYECKHUX TOJIOKEeHUH, a TaKXkKe pelieHa rnpodiieMa, HMeroLIas
Ba)KHOE Hay4yHO€ M COLMallbHOe 3HaueHWe. PaboTa NOJIHOCTBIO COOTBETCTBYET
KPUTEPUSM, YCTaHOBJIEHHBIM ILIL 9-11, 13 u 14 [TonoxeHus 0 MpUCy ISHHH YYEHBIX
creneHer, ytBepxkaeHHoro IlocranoBnennem IlpaButensctBa  Poccuiickoi
Oenepaunu ot 24 centsadps 2013 r. Ne 842. Ee aBrop - lllumanoBuu EnuzaBera
BnagumupoBHa - 3aciyXuBaeT IPUCYXJIEHHUS YUYEHOH CTelneHW KaHauaaTa
IOPUAMYECKHX HayK M0 CHeHHaIbHOCTH 5.1.4 — VYroloBHO-NpaBOBble HAYKH
(ropuIMYECKHEe HAYKH).

O13p1B mozarorosieH mnpodeccopoM Kadeapsl yrpaBlieHHS CIeACTBEHHOM
nestenpHocTH  (Beicmime akagemuueckue Kypcbl) (akynbTeTa  IOBBIIIEHHS
kBanupukauun PI'KOY BO «Cankr-IletepOyprckas akagemuss CleacTBEHHOro
komutera Poccuiickoin @enepauuu», JOKTOPOM IOpUAMYECKMX HayK (10
cnenquanbHocTd  12.00.08 — yronoBHoe npaBO W KPUMHHOJIOTHS, YTOJIOBHO-
HCIIOJTHUTEIbHOE TIPaBO, 5.1.4 — yrosoBHO-IIpaBOBble HAYKH (IOpUAHYECKHE HAYKH),
npodeccopom IllapanoBeiMm Pomanom JIMutpueBudem, oGCykaeH H 0n00peH Ha
3acellaHuu  Kadeapsl ynpaBHEHI/IH CIIEICTBEHHOH  gaesitenbHOCcTH  (Bpicimime
aKaZieMH4YecKue Kypchl) «/ » Hos6pst 2023 roza, mpoTokon Ne 7.

3aBeaylomuid kabeapoi

yIpaBJieHHs CIIeJICTBEHHOM e TeIbHOCTH

%351011[146 aKaJgeMHU4ecKHe KypcChl)
aKyJIbTeTa MOBBIIIECHHS KBanH(bHKauHH

I'KOY BO «CaHI{T—HeTeB yprckas akaJieMus e
Cnezncreennoro komurera Poccuiickoit ®enepanun» P —
- [lerpakoB

KaHOHUAAT KPUAUYECKUX HAYK, JOLICHT

DenepanbHOE roCyapCcTBEHHOE Ka3eHHOe 00pa3oBaTelIbHOE YYPEKIEHHE BBICIIErO
obpaszoBanns  «Cankr-IletepOyprckas akagemuss CleCTBEHHOTO  KOMHTETa
Poccuiickoit ®enepanuu», 190000, Cankr-IletepOypr, Hab. p. MOHKH aom 96. Ten.
8 (812) 318-22-41 , UnTepuer-caiT: https://skspba.ru s
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