7 OT3bIB
Ha apropedepat auccepraiun « CMsryarolme HakazaHue 06CTOATEbCTRA,
HE MPEyCMOTPEHHbIE POCCUICKHUM YIOJIOBHBIM 3aKOHOAATEILCTBOMY,
npeacrapieHHoi numanosny Ennsaseroii BiaaanumMuposHoii
Ha COMCKaHWE YYCHOH CTeNeHH KaHau1aTa IOPUIHYeCKUX HayK
10 CreUHaibHOCTH 5.1.4. YTo/I0BHO-NPABOBbIE HAYKH

B cratbe 6 YronosHoro koxekca Poccuiickoii ®enepaunu (nanee — YK PD)
yKazaHo, 4TO HaKaszaHWe, MPUMEHSEMOE K JIMLY, COBEPLUMBLIEMY MPECTYIIEHHE,
JI0JIZKHO OBITh CIPABEUIMBBIM, TO €CTh COOTBETCTBOBATH XapaKkTepy M CTereHH oolile-
CTBEHHOH OMACHOCTH MPECTYMJIEHHs, 0OCTOSITE/ILCTBAM €r0 COBEPLIEHHs U TUYHOCTH
BUHOBHOI0. DTO MPUHUMNHAIBbHOE TpebOBaHHE MOUICKHUT 00A3aTENBLHOMY YUeTy W
OPHUEHTHPYET CyJ1 Ha HeOOXOAMMOCTb WHAMBUAYaIM3ALMK HaKa3aHWs, OJHUM W3
BAJKHBIX MHCTPYMEHTOB KOTOPOM SIBJISIETCSH €ro cMsrdyeHue. 3aKoHOJaTesb TpejLy-
cmotpest B YK P® pasznuunble cpe/icTBa CMrUSHUSI HaKazaHWsl, MpeacTaBsiioLiero
CO0OI CaMOCTOSATEIbHBII YrOJOBHO-NPABOBOH HHCTUTYT, MCCIIEN0BAHNMIO (DYHKLLHO-
HUPOBAHMs KOTOPOro TMOCBSTHIM CBOW TPY/Jbl OTEUECTBEHHbIE KPUMUHAJIUCTDI
(M.M. Kapnieu, JIJI. Kpyraukos, H.®. Ky3neuosa u apyrue).

OJIHaKO MHOroacrnekTHOCTb JaHHOW MpPOOJIEMbI, HEPELIEHHOCTh MHOIHMX BO-
MPOCOB, CBA3AHHBIX C HEH, MOJYEPKHUBAIOT €€ aKTyallbHOCTb B HACTOSIIIEE BpeMsi.
AHAIN3 IOPUMYECKON JIMTEPaTypbl U Cy1eOHOI NMPaKTUKH CBUAETENLCTBYET O TOM,
4TO HEPEAKO MPaBUIBHOMY U €IMHOOOpPa3HOMY MPUMEHEHHUIO HOPM 00 0OCTOSITE b-
CTBAX, CMsIryarolMX HakKazaHue, MPEensaTCTBYIOT CJI0XKHOCTh MX OJHO3HAYHOIO TOJI-
KOBaHMsl, MPOOEIbHOCTD, MPOTUBOPEUMBOCTD, HEAJEKBATHOCTh PErYJIMPYEMbIM 00-
LLLECTBEHHBIM OTHOLLIECHUSIM.

B ¢Bsizu ¢ 5TUM BO3HMKIIA HEOOXOMMOCTH MPOAOIKEHUS HAYUHOTO HCCIIEe/10-
BaHHs OOCTOATENILCTB, CMAMYAIOLIMX HAKa3aHHe, B YTOJIOBHOM 3aKOHE.

Hayunas HOBM3HA Mccre10BaHMs 3aKIH0YAeTCsl B TOM, 4TO Obljla pa3paboTana
aBTopckasi mojiesib HopM O06weii yactu YK P®D, perynupyromux cojepkaiue u rno-
PAIOK ydeTa cMsryarolMx HaKkazaHue 0OCTOSITEJIbCTB.

CdopmynupoBaHHble B JUCCEPTALIMH BLIBOJABI M TPEIJOKEHUS SABIISIOTCS
Hay4yHO OOOCHOBAHHBIMM, UTO ONpPEAEJSeTCs METOAO0JIOIHYECKONH, TEOPETHUECKOIl,
HOPMATHBHOM M YMIIMPUUYECKONH OCHOBAMM UCCJIeIOBAHUSI.

Tak, B yacTHOCTH, ObLJIO OMpEIeJIEHO MECTO CMSrYalolMX HakaszaHue 00CTos -
TEJIbCTB, HE MPEYCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM, B CUCTEME CMsITJalollnX HaKa-
3aHHE 0OCTOATENLCTB; BbISIBIIEHA TEHACHLIMS, COCTOSLIAS B pa3rpaHUueHHUH 3HAUMMO-
CTH CMSTYalolIMX HakazaHue OOCTOSITEsbCTB, MPELYCMOTPEHHBIX M HE TMPeayCcMOT-
PEHHBIX YTrOJIOBHBIM 3aKOHOM; pa3padoTaH MOJAXO0J K OMNpEeAesIeHUIO COJep/KaHUs
CMSrYarUIMX HaKa3aHue OOCTOSITESIbCTB, HE MPEAYyCMOTPEHHbBIX YTOJOBHbBIM 3aKO-
HOM, M YTOUHEHbI YCJIOBHUSI UX [IPUMEHEHUs; NpeaokKeHbl u3mMmeHenus YK Pd, kaca-
FOLLMECs ONKUCaHUs OTAEJbHBIX (POPMYJIHPOBOK CMSYalOLIMX 0O0CTOSTENLCTB (4. | CT.
61 YK P®), a takke apyrux crareit O0ueit yactu YK PD, oqHuM M3 yciaoBHi npu-
MEHEHMS KOTOPBIX ABJISETCs HAJIMUME CMSITYarolMX HaKa3zaHWe 00CTOSITE/IbCTB.

B aBTopedepate oTparkeHbl U pyrue Ba)KHbie BbIBOJbI, C/IC/IaHHbIE HA OCHOBE
MPOBEJIEHHOIO UCCIIE0BAHMSL.
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TeopeTtnueckoe M npakTuueckoe 3HaYeHHE BBIMOJHEHHONH paboOThbl COCTOMT B
TOM, YTO €€ pe3yJibTaTbl MOIYT ObITb MUCIOJIb30BaHbl B 3aKOHOTBOPUYECKON AesATE N b-
HOCTH W MPaBONPUMEHHUTEIIbHOM MpaKTHKE, a TAKKe B MPErnoJaBaHuKu Kypca yroJos-
HOIrO Ipasa.

Pe3ynbTarhl anccepTalMOHHOIO MCCleIOBaHKs MPOLLTH HEOOXOAMMYIO arpo-
Oaumto. OHu ObLIN 107105KEHBI ABTOPOM Ha MEXK/LyHAPOIHBIX M BCEPOCCHITCKMX Hayu-
HO-MPAKTHYECKUX KOH(MEPEHUMUAX M OTpakeHbl B 13 omyOJMKOBaHHBIX paboTax.
[1sTb cratell Obln onyOIMKOBAaHBI B PELEH3UPYEMBIX HAYyUHBIX M3JaHMAX, BXOsi-
LLKMX B repeyeHb, chopmupoBatHblit MuHoOpHaykn Pocchu, 4to cOOTBETCTBYET Tpe-
OoBaHMsIM, MpeaycMOTpeHHbIM B M. 11, 13 TTosokeHHust 0 MPUCYKAEHUH YUEHBIX
CTerneHel, yTBepiKaeHHOro nocraHosiaeHuem IlpaBurtensctBa Poccuiickoii denepa-
unn ot 24.09.2013 r. Ne 842 (B penakuuu nocraHosienus Ilpasutennctsa PdD ot
26.10.2023 r. Ne 1786).

Bmecre ¢ TeM, HECMOTPsl Ha MOJIOKUTEIbHYIO OLEHKY MPOBEAEHHOI0 MCCe/10-
BaHMsl, HECOOXOAMMO OTMETHTb, YTO OTJEJIbHBIE BbIBOAbI TPEOYIOT AOMOJHUTEILHOIO
000CHOBaHMUsI.

B nonoxenun 5, BBIHOCUMOM Ha 3allUTY, MPEUI0KEHO YUNTBIBATh YaCTHUHOE
MpU3HaHWE BMHbBI B KAueCTBE CMAYAIOLIEr0 OOCTOSATENLCTBA, €CJIM HEelpU3HaHHasl
4aCThb BHHbI HE MOTJla MOBJIMATH HAa KBAJIM(PUKALMIO COBEPLIEHHOIO BUHOBHbBIM I1pe-
CTYIJICHMUSI.

B ¢Bsi3u ¢ 5TUM BO3HMKAIOT BONPOCKHI O TOM, MOYEMY B JaHHOM Cllyyae pelie-
HUE Cy/1a, KOTOPbIH MPOBOAUT pa3zOUpPaTEebCTBO TOJBKO B OTHOLIEHUH OOBHHSEMOIO
M JIMUIb  TI0  MpeAbsBIEHHOMY emy O0O0BHHeHHMtO (4. 1 c¢T. 252 VYroJjioBHO-
npoueccyaibHoro kozaekca Pocculickoit denepauyn), CTaBUTCS B 3aBUCMMOCTD
MMEHHO OT BJIMSIHHUsI HEMPU3HAHHOM 4acTH BHHbI HA KBAJTU(DUKALMIO MPECTYMIICHMS,
M HE MPOTUBOPEUUT JIM TAKOM MOJXO MPHUHLIMITY COCTA3ATEIbHOCTH cTOpoH? Kpome
TOro, B MOAOOHON cUTyauuM BO3MOXkHa KBanudukauus no cratbe YK Pd. npeny-
cMaTpuBaroLEeH OTBETCTBEHHOCTb 38 MEHEE TSIKKOE MPecTyIlJIeHHUE.

B nosnoxennn 6, BBIHOCHMOM Ha 3allUTY, OTMEUYAeTCss HeOOXOAMMOCTh H3Me-
HUTBL peaakuuio u. 2 ¢1. 61 YK P®: «Ilpn HazHaueHUM HaKa3aHHs MOTYT YUHTbIBATh-
Csl B KQUECTBE CMSArYalolUX U 00CTOATENLCTBA, HE MPEAYyCMOTPEHHbIE YacThbio Tep-
BOH HACTOsILIEH CTaTbM, MPHU YCJIOBHUH, YTO CYJl M3JI0KHT B MPUTOBOPE MOTHUBbBI HMX
[PUMEHEHHSI.

Ha Hawr B3rasza, nonosjHeHue o ToM, 4TO Cy 00si3aH M3JIOKHUTH B MPUTOBOPE
MOTHBBI CBOCIO pELICHHs, SBJAETCS JIMIIHUM, T[1OCKOJIBKY HMMEeT YroJIOBHO-
npoueccyaibHoe npeaHasHavyenne. B mynkre 4 c¢1. 307 YronoBHO-MpoLiecCyanbHOro
Kojekca Poccuiickoii denepaunu MOAYEpPKHUBaAETCS, yTO onucarTebHO-
MOTHBHPOBOYHAS 4YacTh OOBMHMTENIBHOIO MMPUTOBOpa JTOJDKHA COJIEPIKATh MOTHBbI
peLUCHUsT BCEX BOMPOCOB, OTHOCALIMXCSA K HA3HAYEHMUIO YTrOJIOBHOIO HakKazaHus,
OCBOOOYKIEHHIO OT HErO WJIM €ro OTObIBAHMS, TPUMEHEHHIO HHBIX MEP BO3AEHCTBHSI.

Jlnccepraumonnoe wuccaenoBanue LllumanoBuu Enuzasetsbl BrnaaumupoBHb
COOTBETCTBYET TPeOOBAHUAM, MPELyCMOTPEHHBIM B M. 9-14 [Tos0KeHUsT O NMPUCYIK-
JCHUU YYCHBIX CTEMNeHEeH, YTBEpKAEHHOro nocraHoyieHuem IlpaBurenncTtBa Poc-
cuiickoit Menepaunn ot 24.09.2013r. Ne 842 (B penakuuu nocraHoBieHus [lpasu-
TeabeTBa PO ot 26.10.2023 r. Ne 1786), mMOCKOJNbKY SIBJISETCS HAyUHO-
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KBaIM(PUKALMOHHON paboToii, B KOTOPOW COACPIKUTCS pelleHHe MMeIoleil cylie-
CTBEHHO€ 3HAYE€HHE Ul HAyKHW YTOJIOBHOTO MpaBa 3aJauyd ONTHMM3ALMMU 3aKOHO/A-
TEJILHOIO PeryJiIMpoBaHusl U NMPAKTUKW NMPUMEHEHUSI CMsIMYaroluX HakazaHue o0CTo-
ATEJILCTB, He npeaycMorpeHHblx YK PO. Illumanouu EnuzaBeta Biaaumuposha
3aCJIY’)KMBAET TMPUCYKAECHUS YUYEHOW CTeNeHW KaHAWJaTa IOPUJIMYECKUX HayK [0
crietanbHoCTH 5.1.4. YrojloBHO-NpaBOBbIE HAYKH.

OT3bIB NMOArOTOBJIEH NPO(eccopoM Kadeapbl YyroJl0BHOIO MpaBa U KPUMHHO-
norun OpenOyprekoro uHetutyta (punnana) PIAOY BO «MockoBckuii rocynap-
CTBEHHbIN topuanyeckuii ynuBepceutera umenn O.E. Kyrtadpuna (MI'FOA)» noxro-
pOM IOPUAMYECKHUX HayK, aoueHToM [HIHuteHkoBbiM A.B., oOcyxaeH u 0100peH Ha
3aceannn kageapst 03 HosiOpst 2023 1. npotokos Ne 3.

3aBeytolMil Kadeapoii yroJloBHOro npasa u
KPUMUHOJIOTHU OpeHOYprecKoro MHCTUTYTa
(puanana) PI'AOY BO «MockoBckuii
rOCY1apCTBEHHbBIN FOPUIUUYECKUI YHUBEPCUTET
umenn O.E. Kyradpuna (MI'TOA)»

JIOKTOP IOPUJIMYECKUX HAYK, TOLEHT Anekcanap MBanosuy I110THHKOB
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07 Hostbopst 2023 r.

460000, r. OpenOypr, ynuua Komcomonbekas, nom 50. Tenedon pabdounii
8 (3532) 31-99-11. Anpec anexktpoHHoili noutsl: plotnikovmgua@yandex.ru
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