B nmuccepranuMoHHBIN  coBeT MmO  3amuTe
JNMCCEPTAlMi Ha COMCKAHHE YYEHOM CTEereHH
KaHaAuJaTa HayK, Ha COMCKaHHE YYEHOH CTeleHH
nokropa Hayk 03.2.010.01 na 6a3ze ¢enepanbHOro
rOCy/IapCTBEHHOI0 Ka3eHHOro o00Opa30BaTebHOIO
yupexaeHus Bbicmiero obpasoBaHus «OMckas
aKkaneMuss  MuHUCTepCTBa  BHYTPEHHHX  Jel
Poccuiickoit ®eneparpn»

644092, r. Omck, np. Komaposa, a. 7.

OT3bIB
Ha aBTopedepar auccepranmu « CMAryarolye HakazaHue o6CTOSTeNbCTBa,
HE MpeyCMOTPEHHBIE POCCHICKHM yTOJIOBHBIM 3aKOHOAATEIECTBOMY,
npeacrasBineHHbi [lumanobuy Enusaseroit BiaguMUpoBHOM Ha COMCKaHUE
YYEHOH CTEeNEeHH KaHAUaTa FOPUIUYECKUX HayK

10 HayYHOH CrelManbHOCTH S.1.4. YTOI0BHO-IIPAaBOBEIE HAYKH
(r. Omck, 2023)

AKTyaJIbHOCTb TeMBl HCCIEOBaHUS OOYCIOBIEHa TeM OGCTOSTENHCTBOM,
4TO CIpaBe/UIMBOE OCYINECTBICHHE AU(PEepeHIHalMU Ha3HaA9aeMOrO BUHOBHOMY
MLy HaKa3aHHsl CIIOCOGCTBYET NPETBOPEHUIO 6a30BEIX Ha4al yTONOBHOTO 3aKOHA.
JencTBUTENBHO, HEOOOCHOBaHHOE CHH)KEHHE KapaTeNBHOTO IOTEeHUHAaIa
NPUMEHAEMbIX BHUOB HAKa3aHHs MOXET ABJATHCS HACTONBKO XK€ IyOHTENbHBIM
KaK ¥ M3JMIIHEe NPUMEHEHHEe IOCIeJHMX. AHAIM3 HAayYHBIX paGoT, MpeaMeToM
KOTOPBIX ~SABJIOTCA ~CMArdaromue o6CTOATENbCTBA, HE MPENyCMOTPEHHBIE
POCCHHCKHM YTOJIOBHBIM 3aKOHOJATENECTBOM, @ TAKKe MCCIEN0OBaHHE CyaeGHOI
NPaKTUKH CBUJETENBCTBYIOT O HAIMYMM LIENOro psma npobieM, Tpebyrommx
JOTIOTHUTENIEHOIO OCMBICIICHHUS, & B OTAENBHBIX CIIy4YasX ¥ YTOYHEHHs. B Hay4HOi
JOKTPUHE M IPaBONPHUMEHHUTENBHON NPAKTHKE OTCYTCTBYET €IWHBIN MOIXOHN K
TMOHUMAHHIO (POPMY/IHPOBOK CMSATYalOmMX OGCTOATENBCTB, YTO Takke Tpebyer
CBOET0 pa3penIeHusl.

ABTOpPOM JuccepTalMu ObUIa IIOCTaBlIe€HA BEpPHAs C METOHOTOTMYECKON
TOYKH 3pEHMs Lejb: pa3paboTaTh TEOPETHYECKHE MOAXOABl K ONTHMH3ALHH
NpakTHKH  NPUMEHEHWs CyJaMHd M  3aKOHOJATeJbHOrO  peryJMpOBAaHHMS
CMSAYAIOIMX HaKa3aHWe OOGCTOATENHCTB, HE MPEIyCMOTPEHHBIX POCCHHCKHM
YTOJIOBHEIM 3aKOHOATEIbCTBOM.

Ha myTd K DOCTHXKEHMIO NaHHOM LENHM aBTOPOM peIlaiach COBOKYIMHOCTB
3aja4, B YaCTHOCTH: NpPOBECTH DPETPOCIEKTUBHBIA aHAIMW3 Pa3BUTHUS HHCTHTYTA
CMAr4alomuX OOCTOATENECTB B POCCHHCKOM YIOJIOBHOM 3aKOHOJATENbCTBE;
pacCMOTPETh MOAXOABI K pErIaMEHTAlMM OTKPBITOrO MEpedYHs CMArYarolmX
HaKa3aHHEe OOCTOATENBCTB B 3apy0eXHOM YroJOBHOM 3aKOHOJATENbCTBE,
ONpEJIEIMTE ~ MECTO  OOCTOATENBCTB,  CMATYAIOIIMX  Haka3aHHe,  He



MPeayCMOTPEHHBIX POCCHHCKUM YTOJOBHBIM 3aKOHOJATENLCTBOM, B CHUCTEME
CMSATYalOUMX OOCTOATENBCTB; YCTAaHOBUTH M IPOAHATH3HPOBATh COAEPIKAHHE
CMATYAIOUIMX HaKa3zaHHe OOCTOATENLCTB, HE MPEIyCMOTPEHHBIX POCCHHCKHM
3aKOHOJATENIbCTBOM, XapaKTepU3YIOIIMX OTHOLIEHHE BHHOBHOI'O K COBEPIICHHOMY
NpPECTYIUIEHHUIO;  YCTAHOBUTb M  NpPOAHAIU3UPOBATh  COJAEpP)KaHHE  HMHBIX
CMArYAIOUIMX HaKa3aHHE OOGCTOATENBCTB, HE IMPEXYCMOTPEHHBIX POCCHHCKHM
YrOJIOBHBIM  3aKOHOJATENbCTBOM, XapaKTePU3YIOIIMX JIMYHOCTH BHHOBHOIO;
BBISIBUTH NPOOJEMbl NMPaKTHKH Ha3HA4YeHHs HaKa3aHUs C Y4ETOM CMArYalomuX
HaKa3aHue OOCTOATENBCTB, HE TPELYCMOTPEHHBIX POCCHMCKHM YTOJIOBHBIM
3aKOHOJAATENECTBOM, M HAHTH MOAXOABI K HX PELICHHUIO; MPEAJOXKUTh BO3MOXKHBIE
BapUMaHThl COBEPILEHCTBOBAHHS 3aKOHOAATEJBHOIO pPEryJMpOBaHHs Ha3HAYECHHS
HaKa3aHUs C Y4eTOM CMAMYalolIMX  Haka3aHWe  OOCTOATENBCTB,  HE
npeaycMoTpeHHbIX 4. 1 cT. 61 YK P®. Bugurcs, 4T0 BCe H3JIOKEHHBIE 3a0a4yud
aBTOPOM OBUIH YCIEIIHO pa3pelleHsbl.

B npocrarouHoif cremeHHM couckareneM pa3paboTaHbl TeOpETHYECKasd,
METO/OJIOrMYeCcKasl M IpaBOBas OCHOBBI HCCIENOBaHUsA. B 4YacTHOCTH, NpH
MOJArOTOBKE QUCCEPTALMM HCIIOIB30BaHbl IPOBEPEHHBIE BpeMEHEM OOLIeHayYHBIE
METOMBI MO3HaHMA, B TOM YUCIIe aHAIU3, CHUHTE3, HHAYKUHUSA, JEeAYKLHI, a TaKKe
YaCTHO-HAYYHBIE: HMCTOPUYECKHH, CUCTEMHBIH, CTaTHCTUYECKHH, (HOpMaIbHO-
IOPUIMYECKHH, CPaBHUTENBHO-IPAaBOBOM M COLMOJOrMYeckwit. M3ydeHsl Kak
YTOJIOBHOE 3aKOHONATEIbCTBO 3apyOeMHBIX CTpaH, TaK M OTEYECTBEHHBIH
YTOJIOBHEIH 32KOH Ha Pa3NMYHBIX MCTOPHYECKHX ITamax; pasbscHenus ILieHyma
Bepxosnoro Cyma P®; HayuyHble TpyZABl OTEYeCTBEHHBIX YYEHBIX-TIPABOBEIOB
OTpac/IeBOro XapakTepa, B KOTOPBIX M3JI0XKEHBI JIOCTHKEHHUS IIPaBOBOM JOKTPHHEI
B 00NaCTH CMAr4alollMX HaKa3aHWe OOCTOSTENBCTB, HE MPEXYCMOTPEHHBIX
POCCHACKHM YrOJIOBHBIM 3aKOHOM. OTHM, Cpea IpOYero, B 3HAYHTEILHOMN
CT€NIeHH TrapaHTHpPOBaHa JOCTOBEPHOCTh moiy4eHHBIX E.B. IllumanoBuy
pe3yJIbTaTOB HCCIIEIOBAHHS.

ITo3uTHBHOM OLEHKH 3acITy)KMBaeT CONMIHASA IMIUpHYecKas 6a3a, KoTopas
BKTIOYaeT B cebsi cratucTudeckue pnaHHele Cyne6HOro jaenmaprameHTa mpH
BepxosHom Cype P® 3a 2015-2022 rr.; 500 npuroBopoB ¢ NpHMeHeHHeM
CMAr4alOMMUX HaKa3aHWe OOCTOATENBCTB, He IPEXYCMOTPEHHBIX YTONOBHBIM
3aKOHOM (4. 2 cT. 61 YK P®), BEIHECEHHBIX CyaaMHu BceX cyOnexToB PD 3a 2016—
2020 rr.; pesynbraTel aHKeTHpoBaHHs 99 cymeit (PecnyGiuku Komu w
Wurymerus, Omckas 1 MpxyTckas obnactu, KpacHosipekuit Kpain).

Hayynas HOBM3Ha NHCCepTaLlMK HE BHI3BIBAET COMHEHHM M 3aKIIIOYAETCS B
paspaboTtke aBTOpckod Monemun Hopm OG6weit wactn VK PO, PEryIUpYIOLIHX
CONEpXKaHHe H IIOPSZIOK y4eTa CMArYalolkX Haka3aHue obcTosTenseTs. B pakypee
0003Ha4eHHOH NpOGIEMBI aBTOP OMpEeeTHI MECTO CMATYAKOIIUX HaKa3aHWe
OGCTOATENBCTB, HE IMpPEAYCMOTPEHHBIX YTrOJNOBHBIM 3aKOHOM, B CHCTEMeE
CMAr4alOMUX HaKa3aHHe OOCTOATENBCTB; pa3paboTan MOAXOm K OINpEeeICHUIO



COIepXKaHHUsl CMATYAIOLIMX Haka3aHHe OOCTOATENBCTB, He MpPeayCMOTPEHHBIX
YrOJOBHBEIM 3aKOHOM, M YTOYHMJ YCJIOBHS HX IPUMEHEHHMs; TOATBEPAHI
HeoOxomuMocTh 3akpemieHuss B cT. 61 YK P® 06s3aTenbHOCTH IpHUBEACHHA
CyJaMH MOTHBOB IIpHM ydYeTe CMSATYAIOUIMX HaKa3aHHe OOCTOATENBCTB, HE
YKa3aHHBIX B 3aKOHe (IPMMEHsAEMBIX CO CCBUIKOM Ha 4.2 CT. 61 YK P®D);
MPEUIOKII M3MEHEHHUS YTOJIOBHOTO 3aKOHA, KacalolIHecs OMUCaHMA OTACTBHBIX
(bOPMYIHPOBOK CMAYAIOIIMX 0OCTOATENLCTB, NPEyCMOTPEHHBIX Y. I er. 61 YK
P®, a Tawke apyrux crateii O6meit wacth YK P®, onHum u3 yClOBHH
IPUMEHEHHUsT  KOTOPhIX  SBJSETCS ~ HajJMyde  CMAM4alomMx  HaKa3aHHe
00CTOSATENBCTB.

ITponenannoe E.B. llluManoByY HccieoBaHHe TPOM3BOMT O1aronpusTHOE
BrieyatTineHue. TekcT aBropedepara AuccepTalldy JTaKOHWYEH M COZEpXKATEIICH, a
TaK)Ke OTpakaeT OCHOBHBIE JOCTHIKEHUsI COUCKATEIS.

Hapsiny ¢ mocTtoMHCTBaMH B paboTe, Kak M B JHOOOM Hay4yHOM TpyZe,
NPUCYTCTBYIOT HEKOTOPBIE CYXKIAEHHs, KOTOPBIE PAacloaraloT K IMOJIEMHUKE.

Tak, aBTOp CYMTaeT, 4YTO IepedeHb OOCTOATENBCTB, CMArYaIOLIUX
HaKa3aHHWe, JOJDKEH OCTaBaThCs OTKPBITBIM (C y4eTOM H3MEHEHHS pelaKIMH 4. 2
ct. 61 YK P®). B cuiy 3T0ro, BO3HHKaeT JUCKYCCHOHHBIH BOIPOC O NMpUAaHHUH
HEKOTOPhIM OOCTOSTENBCTBAM, CMAIYAIOLUIMM HaKa3aHHe, CTaTyca «THIIOBBIX»,
NPHUMEHUTENBHO K mosioxkeHusM 4. 6 cT. 15 YK P®, 4.2 c1. 64 VK P® 1 4.2
cr. 73 YK PO,

CriopHO¥ BHAUTCS U MO3UIIMS aBTOPA OTHOCUTENBHO TOr0, 9YTO CMSTYaIOLIHe
HaKka3aHHe OOCTOATENbCTBA, HE IIPeAyCMOTPEHHbIE POCCUHCKHM YTOJOBHBIM
3aKOHOJATEeIbCTBOM, OTHOCATCS TOJIBKO K JIMYHOCTH BUHOBHOTO (monoxeHue Ne 3.,
BBIHOCHMO€ Ha 3amuTy). Ha mnpakTHke MOryT BCTPETHTBCS M  TaKue
00CTOSATENBCTBA, KOTOphle OYDyT OTHOCUTBCS K HpPECTYIUICHHMIO, HIH KakK K
NPEeCTYIUIEHHIO, TaK M K JMYHOCTH BHHOBHOTO. B CBSI3M C 4yeM cyMTaeMm, 4TO
COMCKaTemo TpebyeTcs JOMOIHUTENBHO apryMEHTHPOBATh JAHHOE YTBEPXKAECHHE.

BMmecre ¢ TeM, yka3aHHbIE 3aMe4aHHs HOCAT Cyrybo IHCKYCCHOHHBIM
XapakTep M He BIMAIOT Ha KayeCTBO M BBICOKYIO OLIEHKY IPOBEIEHHOIO
HCCIIEIOBaHMS, a TAK)XKE €ro TEOPETHYECKYIO U IPAKTUIECKYIO 3HAYMMOCTb.

BeiBox. Jluccepraumss Ha COMCKaHHME YYEHOM CTENEHHM KaHOUaTa
IOpUINYECKHX HAYK II0 Hay4yHOH cHenuanbHOocTH 5.1.4. YTonoBHO-NpaBOBhIE
Hayku (ropuaudeckue Hayku) Ha TeMmy: «Cwmsrdaromme  HakazaHue
00CTOSATENBCTBA, He IpelyCMOTPEHHEIE POCCHHCKHAM YTOJIOBHEIM
3aKOHOJATEeIbCTBOM) SIBIISIETCS Hay4HO-KBaJIM(UKALUOHHOM pabotoi,
COZiepyKalledl COBOKYITHOCTh IOJIOXKEHHUH, MO3BOJISIOMUX IT0-HOBOMY PELIMTH PN
npobiieM, MMEIMX KaK TEOPEeTHYeCKyI0, TaK M MPaKTHYECKYI0 3HAYUMOCTE.
BoimonHeHHas paboTa COOTBETCTBYET KpUTEpHAM, H3IOXKEHHBIM B mim. 9-14
Paznena II IlonoxeHus o TOpSAKE TPHUCYXAEHHS YyYEHBIX CTEHeHei,
YTBEpXIEHHOro nocraHoBneHueM [lpasutensctBa Poccuiickoit Menepauuu ot 24



cenTsa6ps 2013 r. Ne 842, a ee aBrop — Illumanosuu Enusasera BiagumupoBHa
3aCITy)KUBAeT MPUCY)KICHUS YUEHOMN CTeTeH! KaHauIaTa IOpUMIECKUX HayK.

OT3BIB TNOATOTOBNIEH HAYaIbHUKOM Kaelpbl YrojOBHOro IpaBa H
KpuMMHOJIOTUH DenepalbHOro rocyIapCTBEHHOTO Ka3eHHOro 06pa3oBaTebHOIO
ydpexieHus Beiciiero obpa3oBaHus «bapHaynbCkuil IOpUAMYECKMH MHCTHTYT
MunucrepctBa BHyTpeHHHMX jen Poccuiickoit ®enepanuu», KaHAHAATOM
IOpUAMYECKMX Hayk (crneuuanbHocts 12.00.08 — yrosoBHoe 1paBO M
KPUMHHOJIOTHUS; YTOJIOBHO-HCIIONHUTENBHOE MPaBo), NoleHToM borBuHeiM Mibei
BukTOpoBHYeM H IOLEHTOM yKa3aHHOW Kadelphl, KaHIUAATOM IOPHUIMYECKHUX
Hayk (crnenuansHocTs 12.00.08 — yronoBHOE MpaBo U KPUMHHOJOTHS; yTOJIOBHO-
ucrnonHurenbHoe npaBo) CyBepoBsiM Cepreem EBrenbeBudeM.

Ort3pIB 06CyXaeH U 0100peH Ha 3aceflaHuH Kadeapsl YroJIOBHOIO MpaBa W
KpUMHHOJIOTHM DeslepanbHOro rocyJapcTBEHHOr0 Ka3eHHOTro o6pa30BaTeIbHOTO
yUYpexIeHus BbICIIEro obpazoBaHus «bapHaynbCKHN IOPUOMYECKHNA HHCTHUTYT
MunmncTepcTBa BHyTpeHHHX nen Poccuiickont ®enepamum» 20 Hos6ps 2023 roaa.
ITpoToxon Ne 5.

Havanenuk xadeaps! yrosoBHOro npasa d# KpHMHUHOJIOIHH
denepanbHOro rocy1apCTBEHHOIO Ka3eHHOI0
06pa30BaTeNEHOTO YUPEXKAEHHs BEICIIETO 06pa30BaHus
«bapHaybCcKuil IOpUAMIECKHH HHCTUTYT MUHKCTEp
BHyTpeHHHMX Jel Poccuiickoit ®enepanu
KaHIUJAT IOPUANYECKUX HAYK, TOLEHT
20 Hos6ps 2023 T.
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bs1 BukropoBud boTBuH

IMoxnuce Boteuna Mneu Bukroposuya yaocrose PSIIO.
HavansHuk orznena xaapos ;
BapHayibCKOro X0pHaNYECKOro HHCTHTYT
IIOJIKOBHUK TOJHLIUA 5

QenepanbHOE  IrOCYIapCTBEHHOE ( ,
BbICIIEro 06pa3oBaHus «BapHayNbCKUi I0pHARTECRIIA HHCTHTYT MBJI Poccuun»
(BIOU MB/]1 Poccun).

656038, r. bapuayn, yn. Ukanosa, 49, 8 (3852) 24-22-11; 8 (3852) 37-91-51 -
daxc.

OnekTpoHHas noyra: bui@mvd.ru

Hutepuer-caidt: https:/6rou.MB1. pd/



