OT3bIB
Hay4YHOIro pykoBoguTens Ha aucceprauuio KsacHukosa Esrenus CepreeBuda
Ha TeMy «YTOJOBHO-TTPABOBasi OLEHKa HapyIIeHUs TpeOOBaHUH OXpaHbl TPyaa»
Ha COMCKaHWe y4YeHOU cTelleHU KaH/AKu/1aTa FopUIHYeCKHX HayK
1o crenuaibHocTH 5.1.4. YronoBHo-npaBoBble Hayku (OMck: OMcKas aKkageMusl
MB/I Poccun, 2023)

Huccepranus  E.C. KsacHukoBa mnpejictaBisier co0OH  3aKOHYEHHOE
CaMOCTOSITe]IbHOE, TBOPYECKOE U OpPUIMHAJIBHOE HaydyHOe HCClleIoBaHue,
aKTyaJlbHOCTb KOTOPOI'O HE BbI3bIBAET COMHEHHSI.

Macmtaé TpaBMaruaMa Ha paboyux MecTtax M YMCIO HapylIeHHH
TpeOOBaHUH OXpaHBI TPyda OCTAKOTC BHYLIUTEIbHBIMA. KOHCTHTYITHOHHOE NPaBoO
Ha TPyI B YCJOBHUAX, OTBEYAIOUIMX TpeOOBaHWSAM OE30MacHOCTH M T'MIHEHE,
nexnapupoBanHoe 4. 3 c¢r. 37 Koncturyuunm Poccuiickoii @enepanu,
COOJIIOIaeTCa He BCEraa, B TO )K€ BpeMsl KOJMYECTBO pabOTHUKOB, 3aHATHIX Ha
pabouux MecTax C BPeIHBIMH W (MIM) ONACHBEIMH YCIOBHSMH TpyJa, COCTaBIIACT
OKOJIO IIeCTH MHIIHOHOB. KonudecTBo BO30y)kIaeMbIX IO NpPH3HAKaM COCTaBa
NpecTyIUIeHus, npeaycMorpeHHoro cr1. 143 VK P®, yroioBHblX Jen
He3HaYuTeabHO. 3a neproa 2017 — 2022 rr. KONHYecTBO BBIABICHHBIX HApyIIeHHH
TpeboBaHUH OXpaHbI TPYIa COCTaBHJIO OoJiee NOLYMHJUIMOHA; YHCIIO MAaTEPHATIOB,
HAIMpaBJIeHHBIX B MPABOOXPAHUTEIbHbIE OPIraHbl, CBA3H C HECUYACTHBIMH ClydasMu
Ha MPOU3BOJCTBE (B COOTBETCTBUHU co cTathel 143 YK P®) npessbimiaer TpualaTh
ceMb Thicsd. [Ipu 3TOM, 110 JaHHbIM [ TaBHOrO MH(MOPMALMOHHO-AHATUTUYECKOr0
neHtpa MBJI Poccuu, KOTMYeCTBO BO30YXK/ICHHBIX YTOJOBHBIX Jien 1o ¢T. 143 YK
P® coctaBnsgeT 4782, yhCI0 HANPaBIeHHBIX YTOJOBHBIX J€JT B Cy HC MPEBbIIIACT
1008, a KoarUeCcTBO OCYXKAEHHBIX Jull o ¢T. 143 YK PO - 679.

CraTHcTHYeCKHe JaHHble CBH/CTEJNBCTBYIOT HE TOJBKO O HH3KOH
sbdexTuBHOCTH OOppOBI €  TPECTYNHOCTBIO B  chepe OXpaHbl Tpyna,
CYIIECTBYIOIIUX MpoOeMax B BBISABICHHUHU JIML, BUHOBHBIX B COBEPLICHUH TAKHX
OpecTymieHuid, HO U O HalW4uu NpoOJeM KBalM(UKAUUWH COOTBETCTBYIOLIMX

npectyruieHui. IIpy 5TOM yronoBHas MOJUTHKa B cdepe OOPLObI ¢ HapyLIEHUEM
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TpeGoBaHUN OXpaHBl TPy/Ja XapakTepU3yeTCHd CHUKEHHEM YPOBHS KaparesibHOro
BO3JIEHCTBYSA Ha JIMII, COBEPIIAIOIINX TaHHbIE IPECTYIIICHHUS.

JUtsi TOSIBUBIIMXCA 3@ MOCHAeAHHE IATh JeT (GOpM HETHIIHYHOW 3aHATOCTH
OXpaHa TpyJaa 3aKoHOIAaTeNbHO He perilaMeHTHpoBaHa. BmecTe ¢ Tem 04eBHIHO,
4TO ONpENE/IUTh BCE PHCKH, CBA3aHHBIE C TPYIAOBOW JEATEIbHOCTBIO, CaMH
rpakaHe He B COCTOSHMH. bosee Toro, Kpome 4acThlX ClydaeB HeO(GOpMIEHUs
TPYAOBBIX OTHOIIEHHH HMEIT MeCTO cilydal MX IOAMEHbl Ha TIpakKIaHCKO-
IpaBOBble OTHOLICHMS, B TOM YHCIe, B HETUNHYHBIX (DOPMax 3aHATOCTH, Korja
OXpaHa TpyJa He o0ecreynBaeTcs BOBCE.

C 2019 r. B Poccum nosBHIACh CaMO3aHATOCTh, BMECTE€ C KOTOPOH
ycyryOounach nposiema MojAMeHbl TPYAOBBIX OTHOUIEHHH, periaMeHTalusi HOpM
06 oxpane Tpyma c¢ 2020 r. CyueCTBEHHO HM3MEHHIach, CyObEKTHBIH COCTaB
TPYAALIMXCA ObLT 3HAYMTENBHO paclIMpeH, B TOM 4YHCJIe B CBA3M C NaHIeMUeH
COVID-19 eme 6Gonce pacHpoCTpaHUIUCh (OpPMBI HETHITHYHOH 3aHATOCTH. B
CBA3M C OTHM M IO MpHYWHE OTAaHKETHOCTH MHUCIO3WIMH CT. 143 YK P®,
HCCIIeIOBAHHE B COOTBETCTBYIOINEH cdepe YrollOBHO-MPABOBBIX OTHOILIEHHH
ABJISIETCS AKTYalTbHBIM KaK B TEOPETHYECKOM, TaK M B IMPAKTHYCCKOM TIIaHe.

[pennpuusateii E.C. KBacCHUKOBBIM aHANN3 MpoOJieM yroJlOBHO-TPABOBOH
OLIGHKH HapylleHHs TpeGoBaHHN OXpaHbl TpyJa, a TaKxke (QOpMyIUpoBaHUE
KOHKPETHBIX MpeIOKEeHUNA ¢ LeJbl0 MX YCTpaHEHHs IPeNCTaBISITCI BecbMa
CBOEBPEMEHHBIMH M 3aCJTyKMBAIOLIUMHU [IOJIEPKKH.

JluccepTaHT HAa OCHOBE BCECTOPOHHEIO aHaju3a YroJOBHOIO, TPYAOBOIO U
IPaKJIaHCKOr0  3aKOHO/AaTelbCTBAa, ABTOPCKMX  KOHUEMIHUH  IpeACTaBiseT
COOCTBEHHBIN TOAXOA K COBEPIIEHCTBOBAHUIO perjaMeHTallud  YTOJIOBHOH
OTBETCTBEHHOCTH 32 HapyllleHHe TpeOoBaHUH OXpaHbl TPy/a.

B kadecTBe IOJIOXKUTEIbHBIX MOMEHTOB HCCIIEOBAHMS CJIEAYET OTMETHTb
IEPeOCMBICTICHHE  COUCKAaTeleM CYMIECTBYIOUMIMX — YTOJIOBHO-TIPABOBBIX — MeEp,
HANpaBJACHHBIX Ha OXpaHy TpeOoBaHMH Oe30NacHOCTH Tpyda, PpaspaboTKy
peKOMeHZauWui 10 ONTUMM3ALMK YIOJIOBHOM OTBETCTBCHHOCTH 32 HapyLICHHE

yKa3aHHbIX TpeOOBaHUH.
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BecbMa Ba)KHBIMU SBJISFOTCS ApryMeHTbl aBTOpa O HEOOXOJAMMOCTH
co3maHMA CTaGHIBHOrO «Kapkaca» GQyHKUMoHMpoBamus cT. 143 YK PO
eZIMHOBPEMEHHO 0e3 N3MEHEHHs €€ IOPUINIECKOH CYITHOCTH, HO ¢ U3MCHCHHUEM CC
COmepIKaHUs, TMOCKOJbKY C TIOABJIEHMEM HOBBIX BapHalMi B 00I11IeCTBEHHBIX
OTHOIIEHUSX (B YACTHOCTH, TPY/IOBBIX OTHOIICHHAX) OyAyT MEHITBCA 1 MPU3HAKH,
XapaKTepU3yHOIIKe JIeMEHThl pacCMaTPHBaEMOr0 COCTaBa NPECTYIICHUA.

E.C. KBacHUKOB IIpHBJEK 3HAYUTE/bHbIA MacCUB HOPMATUBHAIX M HAyIHBIX
HCTOYHHMKOB, MCIIONB30BAll MaTepuanbl MPaBONPUMEHUTENbHOU MPAKTHKH, 4YTO
[O3BOJMIO OOBEKTHBHO IPOAHAIU3UPOBATh COCTOSHHE  PAacCMaTPUBACMBIX
npoGiieM ¥ NpPeUIOKUTh UX OOOCHOBAHHbBIE pelIeHHs. BOJBIIMHCTBO BbIBOJLOB H
IpeUIOKEHUH, M3I0XKEHHbIX B JIMCCEPTALHOHHOM MCCIIEJIOBAHNH, 3aC/lyXKHBAKOT
BHUMAaHUS M TOJJEPXKKH, a KX COBOKYIIHOCTb HE TOJbKO MOI4EpKUBACT
TBOPYECKMH XapakTep M aKTyalbHOCTb HCCIEN0BaHUs, HO H 000CHOBBIBAET
JUYHBIN BKJI4J COMCKATENs B HAYKy YTOJIOBHOTO IIpaBa.

Hucceprammst E.C. KsacHukoBa HamucaHa CaMOCTOSTCIBHO, obnanaet
BHYTPEHHHUM €IMHCTBOM, COJIEPXKHT HOBBIC pPe3yIbTaThl M MOJOKCHHUAL,
BBIHOCHMBIE ~ Ha  3amuTy. Ilpu  MOATOTOBKE  pabOTBl  COUCKATEh
NPOJEMOHCTPUPOBA OTBETCTBEHHOE M TBOPYECKOC OTHOLICHHE K Hay4YHOM
nestensHocTH. OCHOBHBIE IO0KEHHUs M BbIBOIBI M3/10%keHbl E.C. KBaCHUKOBBIM B
JBaAIaTH CeMH Hay4HbIX MyOIMKauusaX, B TOM 4YMCIe CéMb — B PCLECH3UPYEMbIX
HAY4HBIX JKypHAJaX, PEKOMEHJOBAaHHBIX Bbiciueil aTTeCTallMOHHOH KOMUCCHEH
npu MuHHCTEpCTBe HayKU M Bbicuiero o6pasosanus Poccuiickoi denepaunn s
oIyOJIMKOBAaHMS OCHOBHBIX HaYUHBIX PE3YNbTATOB JIMCCEPTALIMHA.

Jucceprauust E.C. KacHukosa «YTro/0OBHO-TIPaBOBas OlleHKa HapyLICHHS
TpeGOBaHM OXpaHbl TPyj@» [peACTaBiser co0OH Hay4HO-KBAIM(QUKAIMOHHOE
Hcclle/I0BaHUE, B KOTOPOM COJIEPXKMTCS pelleHue 3a/1a4, UMEIOIUX CYIIEeCTBEHHOC
3HauyeHHe UIS YroJOBHOTO IIpaBa, 3aKOHOTBOpYECTBA U ClIeICTBEHHO-CYIeOHOM
npakTuku. PaGota cooTBeTcTBYeT TpeOoBaHUsM llonoXKeHHS O TPHUCYKACHHH
VUEHBIX CTETIeHEH, YTBepKACHHOro nocTaHoBieHHeM IIpaBuTenbCTea Poccuiickoit

®enepatmn ot 24 centsOps 2013 rona Ne 842, npeAbABIACMBIM K AHCCCPTALUAM
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Ha COMCKaHHWe YYEHOW CTeleHH KaHIu1aTa IOPUIHYECKHUX HayK, B CBA3H C 4YeM
MOeT OBITh MpeCTaBIcHA K 3ammuTe, a ee apTop KBacHukos Eprenuit CepreeBuy
3aCy)KUBAET TMPHCYKACHUS YyYCHOW CTENeHH KaHauaaTa FOpPUAWYECKUX HayK Mo

crienranbHOCTH 5.1.4. YToJI0BHO-TIpaBOBBIE HAYKH.

3aMecTHTeIb HadyallbHHKa Kadeaphl YTOJI0BHOIO IIpaBa

(benepaybHOTO TOCY1apCTBEHHOTO Ka3eHHOr o

00pa3oBaTeNbHOrO YUPEKJCHHS BbICIIEro 00pa3oBaHHusl

«Owmckas akanemuss MuHucTepCTBa

BHYTpeHHUX aen Pocculickoit @egepannn»

KaH/IM/IaT FOPHIMYEeCKUX HaYK, JOLEHT - K./1. Hukonaes
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