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OT3bIB
na asropedepar aucceptannn O0ann Craunciaasosnsr Kapasaeroil Ha Temy:
«Cnenaibublii  cyObCKT NpecTYNJeHnA: KPHMHHOJIOIO-IPABOBONH NMOAX0I»,
NpeacTABJeHHOH HA COHCKAHHE YUYeHOH CTeneHH KaHIHIATA IpPHIHYECKHX
HAYK 110 cneunaasnoctd 12.00.08 — VrogoBHoe npaBo M KPpHMHHOJIOTHSS
YTOJI0BHO-HCHO/IHHTE/ILHOE NPABRO

ConuaneHO-3K0HOMHUECKHe npeoOpa3lopaHusA, OOHOBIIGHHE COACPIKAHHA H
METO/I0B PEllICHHA 3a1a4 FOCYJaPCTBEHHOI0 YIPARISHHA BLI3EIBAIOT HEOOXOUMMOCTh
NEPecMOTPa POJIH H 3HAYUCHHA YTOJOBHO-TIOJIHTHYECKHX HHCTPYMCHTOB OXpPaHBI
ODLIECTBEHHBIX OTHOMIRHWH, B TOM 4HC/IE UX LAILHEHLICr0 COBEpPIIEHCTBOBAHMAL
[Ipp o>ToM >dQEKTUBHOCTE YrOJTOBHOH TONHTHKH HAlPIMYH)  3aBMCHT  OT
3(Q(eKTUBHOCTH YTOJOBHO-TIPABOBEIX cpelcTB GopbObl ¢ NPCCTYMHOCTBIO, B YHCIIE
KOTOPEIX OCOD0E MECTO 3AHHMAET MHCTHTYT CTIEIHANBHOTO CYOBEKTA IIPECTYILICHHA,

B ceasu ¢ otuMm K).C. Kapasaeroii B asTopedepaTe coBepllleHHO BepHO
OTMEYEHO, YTO «Pa3BUTHC YTOIOBHOTO 3aKOHOAATENLCTBA B POCCHE B 3HAYHTENLHOIM
CTEMNEHH CBA3AHO € NPeCEeUeHHCM TaKHX YIpo3 MYTeM BBEICHHSI HOBBLIX YTOJOBHO-
IPABORLIX  3ATIPETOR, KOTOPBIE BEMIOUANYT B cebs COCTABRI MPECTYILIEHHH Co
crenmaibHbiM cyDbekTOM» (C. 3).

BMmecTe ¢ TeMm, IHOpHAH4YecKoM HayKOoH TOKa He BBIPabOTAHBI EOHHBIC
KOHLIENTYANBLHLIC NOJAXONB K MOHHMAHHIO [IPOLECCOB KPMMHHAIH3AINH IedHHIL,
COBCPILIAEMBIX CIELMANbHBIM CYOBeKTOM. TakKe, HECMOIPs Ha HaiWuue pAfA
Hay'HbiX paboT, 11e10CTaTOYHO H3Y4YeHbl W KPHMHHOJOTHHCCKHE OCOOEHHOCTH,
XapakTepHIVIOIHe JaHHBIH TN npectynHuka, COOTBETCTBEHHO, HCcienyeMas B
AHCCEPTAIIMH I'IpUﬁ:[C]HEI BCg €lIe oclagled JOCTdTOYHO JIMCKYCCHOH HOH W MOSTOMY
MPeCTABIAeT HECOMHEHHBIH WHTEpee, HYTO MO3BONACT NPH3HATH BHIDOD TEMBI
HCCIICHOBANNA COMCKATENIeM Y IaYHBIM.

HM:30pannnii H0.C. Kapapaepol MeTOHONOTHUECKMH NOAXOA K JOCTHKEHHIO
MOCTABICHHON LEMH HCCIEI0BAHMS, d TAKKE CONePIKAHIE OCHOBHbBIX TEOPETHUECKHX
NOJIKEHHH MONTBePK AT HeoOX0AMMYIO A1 IHCCEPTAllHH Ha COMCKAHHE YYeHOH
CTeNEeHH KAaHIWAATa IOPMIHYECKHX HAyK HOBH3HY, KOTOpas Onpeleniercd
SPEIYNETATAMH  KOMILICKCHOI'0  KPHMHHOIOIO-NMpaBoBOra H3YHeHHH HPUGJIEM 5
CBA3AHHBIX ¢ IOPHAMUYECKHMH  XapaKTepHCTHKAMH  CIEUHAIBHOro cyOBbCKTa
IIPeCTYIeHWA, UX KPUMHHOTOTHYECKOH 3HAUMMOCTH M 00ILIECTBeHHOH OTAacHOCTH,
0CODCHHOCTAMH YI'0.I0BHOH OTBETCTBEHHOCTHY (C. 7-8).

HMcciepoBannbie B JIMCCEPTallHH  BOIIPOCHl [O3BOJMAM ABRTOPY MPHHTH K
BBIBOJAM, CO MHOTHMH W3 KOTOPBIX XOTe/I0Ck Okl cornacuthea, K X 4Hcny clemayeT B
MEPBYIO OYepellh OTHECTH H30paHHBIH aBTOPOM KPHMHHOJIOTO-MPABOBOH MOIXO0U K
AHAIH3Y ClelHalnpHoro cybwexrta npectynienusa. [Ipencrasiser HeCOMHCHHBIH



uHTepec H BeigeneHde HO.C. KapasaeBol jByX THNOR NWYHOCTH CNEUMATLHOTO
cyObeKTa NPECTYIUICHUS — «COLHATH3HPOBAHHOTO» H «HECOLMANH3HPOBAHIOTION
(c. 19). [TomoxuTensHO clenyer OlEHHTE MpoBeIeHHEBIH aAHAIIH3
HPABONPUMEHWTENRHOH  COCTARIAOLIEH  YTONOBHOH [IOJIIMTHKKM B OTHOIIEHHH
NpecTYIUIEHHH co  cneuuanbHelMH  cyOBEKTaMM, B  pe3yibTale  KOTOPOIO
YCTAHORJIGHO, HTO OHA «XapaKTepH3yeTCs CYLUECTBEHHLIM  PACXOIKIACSHHEM
3AKOHOOATENBHOH W MPAaBONPUMEHUTENLHON OleHOK OOIMEeCcTEeHHOH OIacHOCTH
NPEeCTYIIEHHH CO CreHAILHBIM CYOBEKTOM M THYHOCTH NPEeCcTYMHHKOB» (¢, 20).

Cyast no coacpkanuio  aptopedepara, H3TOKEHHBIE B JHCCEPTALMH
MONOKEHHA ¥ BEIBOJABI OLMPAIOTCH HA XOPOWIO NpopaboTaHHBIH TeOopeTHYSCKHH H
HOPMATHBHBIH  MaTepHal, a Takike Ha  JIOCTATOMHO  PEnpe3eHTATHBHYIO
IMITHpHYECKYIO Dazy (c. 7).

TeopeTHueckue ONIOKEHNA, BBIBOJAB W PeKOMEHIANHH OHCCEPTALHOHHOIO
HCCTeMORAHMSA MGT‘}"T OBITE HCIIONB30BAHBLI B JNEHTCNLHOCTH 3aKOHOIATEIIRHEIX H
NPAaBOOXPAHMTEbHBIX OPraHos, B HAay4HoHd ¥ obpa3oBaTelnbHOH aeATensHocTH. B
1Ie7IOM, OCHOBHBIE pe3yJIbTaThl HCCASLOBAHMS MOMYUHIH JOMKIIYI0 anpodamuio
(c. 11), B TOM 4ncile B HOKN4AaX HA HAYHHO-TIPAKTHYECKHX KOHpEepe X, a TAKKe B
YCTLIPHAALUATH Hay9HBIX CTaThAX, YeThIPE M3 KOTOPBIX ONyOIMKOBaHB B BENVIIHX
peleH3IHpyeMLIX Hifanuax, pexomengosainnsix BAK npun Munobprayku Poccun.

Hapsany ¢ nocrouncTeamu nuccepraunu 10.C. Kaparaesoii B pabote nmerorcs
TAKAKE OTJICABHBIC CTIOPHEIE BEIBOIBI H MOJIOKEHHSI.

I [Tpepnowenne 00  wsMcHCHMH — KBaTHOUIUPYIOHMIErO  NpPH3HAKA
«COBepIISHHE MPecTYILISHUA JHLOM C HCIOIL30BAHUEM CNyKedHoro noiokeHn»
(NMonoxenue, Beinocumoe Ha 3amuTty Ne 7. c. 9-10) mpepcrapisietcss He BIo/iHe
0DOCHOBaHHBLIM, TAK KAK HE YUHTBIBACT, UTO 3aKOHOMATENb, HCXOIA M3 CONepKaHMHs
NPH3HAKOB cy0BEKTa B Tekcre YronosHoro kojexca PO, pasrpanvumpaeT TaxkHe
KBAMTH(MHIMPYIONHE NPH3HAKH KAk «COBeplIeHHe [PecTYIUICHUI J0THOCTHBIM
[IHLOM € MCIIOIb30BAHWUEM CBOErO ChHy:Kedioro monoxeHHA» (. «a» 4. 3 cr. 195,
. «b» u, 2 e1. 200.2 ¥ ap.) B «coBeplIeHHe NPeCTYIUIEHHA JIMIOM C HCIOIb30BAHHCM
CBOErO C.Ty:KeOHOTo MoMokeHusay (1L «b» 4. 2 ¢t1. 127.1, u. 2 ¢1. 137 u ap.)

Taroke npencTtasnsgercad Helenecoo0pazHEIM M JOINOIHEHHE  [lepedHs
0DCTOATENBCTB,  OTATHAIOMIMX  HAKA3AHHE,  YKA3EHMEM  HA  «COBCPUICHHC
PECTYILIEHHS JTHUOM ¢ MCNOIb30BAHHEM JOKHOCTHOrO monokenuty (1lonoxenue,
BEIHOCHMOE Ha 3awuty Ne 6. ¢. 9), B CBS3M C TEM, UTO 3LKOHOATENEM YCTAHORISH
COOTBCTCTBYIONIHH KBamuduimpyromuil npusHak B crateax OcobenHoi uactu
YronosHoro Kouexca PO,

2. HMzyueHnne psga NONOKeHHH  JUCCEPTALMOHHOIO — MCCNEOBAHHE
(Ilonomenne, BoiHOCHMOE Ha 3ammTy Ne 3. c. 8-9; TlomoskeHHe, BBIHOCHMOE Ha
zamuTy Ne 5, ¢, 9) mokazano, 1TO aBTOPOM HE B IOJIHOH Mepe yuTeHbl ocofenoeTH
CHEUHANLHBEIX CYOBLEKTOB MPecTYNIeHHH, KOTOphle He CBs3aHbl ¢ COBeplIeHHeM
[IpecTYIUIEHHH «BO B3aMMOCBA3M €O CTATYCHBIMH M COUMANLHO-POICBEIMH
BO3MOMKHOCTAMH  (TOMMKHOCTHLIMH H CNYKe0OHLIMH IMONHOMOYHAMH)» (c. 8-9) —
HanpuMep, «JIHIO, AOCTHIIIEe BOCEMHAILATHIETHEro sospacra» (cr.cr. 134, 135
YK P®), «iuuo, Haxoasleeca B COCTOAHHK onbaHeHUs» (cT. 264,1 YK PD),



L]

Bmecre ¢ rem, cienanibie 3aMevaHHs HOCAT HCKIIOUMTENBHO YaCTHEIH H
peKOMeH/IaTe/lbHbIH XapaKkTep H He BIMAT Ha OOLIYI0 MOJTOKHTEIBHYIO OLEHKY
AMCCEPTAlHH, HE YMalslloT €€ JIOCTOHHCTB M He CTaBAT MOj, COMHCHHE ee
TEOPETHUECKYIO U NPAKTHIECKYIO 3HAUUMOCTS.

Takum  obpasom, c¢yas 1o TeKCTy  asropediepard,  MCCEpPTAIHS
Hnuu  Cranucaasonnnt  KapaBaesoitk Ha temy: «CncumansHbil — cy6bexr
MPeCTYILIEHNA:  KPHMHHOJIOIO-NPABOBOH  MOAXOMD»,  OTBEYAeT  KPUTECPHSHM,
MpeaycMOTPeHHBIM ImyHETaMH 9 — 10 Tlonokenus o nNpUCYKNeHHH YYEHEBIX
cremeHedl, yreepiienHoro Iloctanomicumem IlpasutenscrBa Pd ot 24.09.2013
Ne 842 (pen, ot 29.05.2017), npenacrasinser coOoi CaMOCTOATENBHO BBIIOIHEHHYIO,
FABEPLUIEHHYI)  HAYYHO-KBAMHQHKALMOHHYID paboTy, B KOTOPOH CcoOOepKHTCA
pemieHHe HWMEHLIeH CYWECTBCHHOC 3HAYeHHE I Pa3BMTUA YIOJOBHOTO MpaBa H
KPHMHHOJIOTHH 33Ja'H, CBA3aHHOH ¢ KPHMHIIONOT0-IPABOBEIM aHAIH30M HHCTHTYTH
CNEHMATBHOTO CYOBeKTa IIpecTyIIeHHS!.

Hexons v3 M310/KeHHOT0, MOJKHO KOHCTATUpoBaTs, uro KOnus CtanucnaroBHA
KapasaeBa  saciy:uBaer npHCY/RIACHHMA €  YYeHOM CTelleHH Kavauaara
IOPHAMYMECKHX  HayK 1o coenuaneHoctd  12.00.08 - VYronoenoe mnpaBo H
KPHMHHMIIOUMH, ¥ POJOBHO-UCITONHUTENLHOE npapo,

OT3bIB MOATOTOBIEH TAABHBIM HAYYHBIM COTPYHHKOM BTOpPOTO OTHENA (10
HCCIIEJ0BAHHIO TPoDIeM /1eATeNbHOCTH OPTaHOB BHYTPEHHHX Jell 110 NpoQHIaKTHKe
npaeoHapyinenuii) HULL Ne 4 (mo uceneposanuio npoGieM aaMHHHCTPaTHRHO-
MpaBoBOil ACATENBHOCTH opraHoB BHyTpeHHuX sei) OI'KY « BHHMHM MB/1 Poccun»
JOKTOpOM HOpHAM4YeckMX Hayk, aouentoMm Ctammcianom JIbpoBuuem Hynmenem
(Desepansuoe rocy apcTBeHHOe KajeHHOe yupexkieHHe «Bcepoccuiickuii naydHo-
MecneoeaTelbCKMH  MHCTHTYT MHHHCTepeTBa BHyTpeHHHX el Pocewiickoi
Qenepaunny; anpec: 121069, r. Mocksa, yn. Ilomapckas, 25, ctp. 1;

Ted. (495) 915 17 85; https://BEnn.MBI.pd; e-mail: niu4-~rf/ljxjmvd@mvd‘g0v,ru).
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